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UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


ROBERT CALHOUN JR., Plaintiff-Appellant 
-against- 


THE STATE OF NEW YORK et al., 
Defendants-Appellees. 


Preliminary Statement 
This is an appeal from a '' Memorandum and Order " issued in the United 
States District Court for the Eastern District of New York on September 26, 1975 
by Hon. Orrin G. Judd. The order is final and it dismisses the complaint against 
the State of New York and the Supreme Court of the State of New York, Queens 
County and it further denied the motion to stay the judgement of the Supreme Court 
of New York, County of Queens without prejudice. 

The plaintiff-appellant questions the impartially of Hon. Orrin G. Judd's 
order since he had confidential correspondance with the defendants prior to or at 
the same time as he was issuing his '' Memorandum and Order " and also due to 
the fact that he interceded on behalf of the defendant The State of New York in his 
interpretation of the '' Complaint ". 

: Questious Presented 

1. Is the State of New York a state in the meaning of the Fourteenth Amend- 


ment's '' due process clause " and the " equal protection clause "? 


Questions Presented 
2. Can the State of New York be sued in a Federal Court ti Tas acts of its 
agents and institutions that violate the Fourteenth Amendment guarantess of privi- 
leges and immunities of citizens of the State of New York? 
3. Is it the duty of the State of New York to grant due process and equal pro- 


tection of its " Domestic Relations Laws "as they pertain to divorce actions whether 


in granting default decrees or any other kind of treatment by court order or judge- 


ment? 
4.Can a judgement that is contrary to the ' Domestic Relations Laws " of 


the State of New York in grenting a divorce be enforced when it denies the defend- 
ant an opportunity to be heard and coes not accord the defendant equal protection of 
its laws pertaining to the divorce action? 

Nature Of The Case_ 

This is a divorce action that was brought in the Supreme Court of New York, 
Queens County by Alice M. Calhoun against Robert Calhoun Ir. The plaintiff-appel- 
lant alleges that he was denied an opportunity to be heard in the matter and that the 
Supreme Court of New York aggravated this denial when it refused to allow the de- 
fendant in the divorce action to file a motion requesting an opportunity to be heard 
in the matter. He further states that the Supreme Court acted contrary to the Domes- 
tic Relations Laws of the State of New York and thus denied him equal protection of 


these laws. 
Statement Of Facts 


The plaintiff-appellant, Robert Calhoun Jr. , was served the summons and 
complaint on or about the 25th day of February 1975 at his home located at 111-11 


132nd Street, Jamaica, Queens County, New York. 


Statement Of Facis 
On or about March 6,1975, the ean talittsianetbeid did go to the Supreme 
Court located at 88-15 Sutphin Blvd. , Jamaica, New York to inquire as to how he 
should go about serving a proper answer to the summons and complaint. The clerk 
on the main floor sent me to the matrimonial clerk where I was toid that no such 


action had been filed in that part of the court. I could not locate this divorce act- 


ion in the Supreme Court on Sutphin Blvd. so I then went to the Supreme Court on 


Queens Blvd. where I was told that they only handle criminal type cases in that 


part of the court. 

On or about March 10,1975, I went to Mr. George M. Winston's office on 
Queens Blvd. , Forest Hills, New York to find out what all the action was about. I 
was urged by Mr. Winston to get counsel so that an equitable distribution of the 
properties could be arranged. I told Mr. Winston that I was-not interested in divid- 
ing the real estate up nor was that the purpose when we bought it. We had planned to 
use the income from the real estate to send the children through college and then if 
they were interested to give them one property each to give them a start in life. My 
plans have not changed nor have I reconsidered my original intentions. Mr. Winston 
at that point said that he would not discuss the matter with me any further and that 
I should get an attorney to work out the details with him. Our meeting ended on that 


point. 
I did not hear from Mr. Winston again until July 1975, when he wrote me a 


letter saying that my wife had given him the instructions to go forward with the di- 
vorce action and that I should be in touch with him within ten days. I did not con- 
tact Mr. Winston but I waited to receive some legal proceeding from him or the 


Supreme Court that the divorce proceeding had been initiated. 


Statement Of Facts 

On or about September 15, 1975 as 1 arrived home from work, my oldest 
daughter, Roberta E. Calhoun handed me a legal document that she said some- 
one had Jeft for me. She went across the street to get Mrs. Hicks to witness her 
handing me the document as if she had been instructed to serve it on me in person 
with a witness. I took the " Findings and Judgement " and I read it and I had plan- 
ned to answer it on Thursday September 18, 1975 because I had to prepare to come 
before Hon. Kevin T. Duffy in another legal matter that was pending in the United 
States District Court for the Southern District of New York. I appeared before Hon. 
Kevin T. Duffy and found it imperative to introduce a motion for summary judgement 
immediately so I did not get to answering the " Fipr'» - and Judgement " until Fri- 
dey September 19, 1975 but prior to filing my answer I went to library to get the pro- 
Per format and form to submit to the court. I even compared my format with the do- 
cuments that I had received. 

On September 19, 1975 when I submitted my motion for an opportunity to be 
heard, the clerk in ' Mat:imonial Part 5 " sent me to Mr. Kaliski's office on the 


fifth flocr to get my papers approved. I went to Mr. Kaliski's office but no one in 


that office would accept my papers they said that the papers were not in the proper 


form. I asked them what was wrong with the papers but no one could tell me what 
was wrong but they kept telling me that a lawyer could tell me what was wrong. I 
asked to see the adminsitrative judge of the court and I was directed to go to the 
third floor to Judge Weinstein. On the third floor I was met by a Mr. Hecht who 
escorted me back to Mr. Krumseik, clerk of Matrimonial Part 5, they suggested that 
I go to the legal aid society to get my papers fixed up properly. I said, " If you tell 
me what is wrong with my papers, I'll fix them myself". They said that they could 
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Statement Of Facts 

not tell me what wes wrong but that a lawyer could fix up my papers for me, 1 
Said that they should either accept my papers or reject them for whatever reason 
they saw fit but to do one or the other so that I could get on with the business. Mr. 
Hecht wanted to talk about how when you get an unexpected divorce it always affect 
people in an adverse way. I said that I wanted to see a judge and I went over to an 
officer in the lobby and asked him if he would show me to a judge. He took me to 
the room where Hon. Anthony M. Livoti was presiding. I sat down in the courtroom 
while the judge was presiding over some matter. Mr. Hecht came into the room and 
went and stood behind the rostrum where the judge was presiding. He came down to 
speak with the court officer and then he went back to stand behind the judge's rostrum. 
When the judge was about to conclude his case, I stood so that I could get the judges 
attention and that is when Court Officer Reed confronted me and said that he would 
not allow me to see the judge because he didn't handle matrimonials and that I should 
go to the matrimonial clerk. When I asked him who was going to stop me from seeing 
the judge he said that he was. I asker? him what his name was and I lett the courtroom. 

I went to each clerk that had refused to accept my papers and gct their names 
and on the followering Monday I filed a complaint against the State of New York and 


its agents etc. 


On or about September 28,1975, I received the '' Memorandum and Order " 


issued by Hon. Orrin G. Judd dismissing the action against the State of New York 
and the Supreme Court, Queens County. I appealed this decision to the United States 
Court of Appeals for the Second Circuit on the 3rd day of October 1975. 

On or about October 19,1975, I was served with an order tc show cause why 
I should not be held guilty of contempt of court for not obeying the divorce judgement. 


I made a written reply to the show cause order which the Hon. Joan Marie Durante 


Statement Of Facts 


treated as a cross-claim motion for an order vacating and setting aside the judge- 
ment of divorce entered on September 9, 1975. This matter was heard before Hon. 
Edwin Kassoff on February 4, 1976 and as requested I submitted a written memo- 
randum of law setting forth both law and previous judgement on the same matter to 
establish grounds for my arguments. On or about March 10,1976, I was in the Sup- 
reme Court of New York to inquire as to the disposition of the case when I was given 
a copy of a Memorandum dated February 24, 1976 by Kassoff. This memorandum 
there is an affirmation of the order to show cause and a denial of the cross motion 
while it makes no mention of the '' Memorandum Of Law " submitted by the defen- 
ant in this case. 

On or about April 13, 1976, after filing a notice of appeal to the Appellate 
Division of the Supreme Court, Second Department, the plaintiff-appellant motion 
to have his appeal pined with this appeal. The appeal in the United States Court 
Of Appeals was stymied because of a time limitation on paying docketing fees. I 
had made a motion to extend the time for paying these fees since it was not in ac- 
cordance with the procedure nor the instruction given to me by the clerk of the 
United States District Court for the Eastern District uf New York. 

On or about May5, 1976, the defendants did execute a sheriff's levy against 
the plaintiff-appellant by withdrawing from his bank account $2,358. 28. ( Letter in 


Appendix) 
On or about August 9, 1976, the plaintiff-appellant was granted time to 


August 16, 1976 to pay the docket fees due on this app2al. The fees have been 


paid within the August 16, 1976 time limitation, On or August 25,1976, a motion 


was introduced by the piaintiff-appellant requesting that the records of the Supreme 


Court of New York be made a part of the records of this case for the purpose of fil- 


Statement Of Facts 
ing briefs and indexing the records of this case, Further consideration was re- 
quested for an extension of time because the plaintiff-appellant has not viewed 
the records of this case since before December 18, 1975. 
Argument I 
The plaintiff-appellant argues that the Supreme Court of the State of New 
York did not have jurisdiction over the plaintiff-appellant when it issued its ''T’ind- 
ings and Judgement" because the summons and complaint had not been filed in the 
court prior to the issuing of the decree. ( see summons and complaint-date stamped ) 
The date stamped on the court records is September 10, 1975 the day after 
the Findings 2ad Judgement was issued by Hon. Joan Marie Durante. This further 
explains why there was no record of this action when the plaintiff went to the court 


to reply to the summons and complaint. I argue that this procedure denies one the 


opportunity to be heard and due process of law. The Constitution as interpreted by 


the Supreme Court of the United States requires that one be given a reasonabie 
opportunity to be heard. I can not see how this is reasonable or even proper for a 
Domestic Relation case where such procedures could be said to be coercive and 
persuasive in encouraging one to embark on such procedure as to insure a default 
divorce or as a method of guaranteeing a client a default divorce. It is the duty of 
the court to pro 2ct against this form of chicanery end the stamped date of filing 
is used just for such a safe guard. 

I believe that this was an intentional act to deny me the opportunity to be 
heard in this matter and was conspired in by both Alice M. Smith Calhoun and her 
counsel George M. Winston. I believe that this is considered as coercions and col- 


lusion which is forbidden Fv the Domestic Realtions Lav’s of New Yurk. 


Argument I I 


\ In order that a divorce can be granted according to the Domestic Relation 
. Laws of New York, the court must be satisfied that a marriage exist. The defend- 
ants have failed to supply that proof. The testimony of the defendant indicate that she 
‘ does not know where she was married at eventhough she had lived in the same area 

for more than twenty-one years. She had gone through High Schoo! and completed - 
college while living in the same area yet when she was cross examined as to where 
she was married she named two locations one of which the plaintiff swears that he 
was not ever married in. I believe that this lack of evidence in the court denies me 
the equal] protection of the laws of the State of New York. 

In the original testimony given by the defendant, Alice M. Smith Calhoun, 
she testified that she was married in the City of St. Louis, in St. Louis County. In 
a cross examination by the plaintiff-appellant, she testified'that she was married 
in Richmond Heights, Missouri. When confronted with her first testimouy her reply 
was that they are both the same. The plaintiff-appellant can verify that the two lo- 
cales do exist separate and identifiable. They are both a part of St. Louis County but 
they are not the same. I can further prove that the witness knew that the two locations 
were not not the same place. 

I believe that the court should have taken judicial notice of this inconsistant 
testimony if no more that to clarify the fact that in a subdivision of a county you have 
a location that can be determined by either of two names. How would one get direction 
to go to this unique place ? How would you indicate this place on a map? and how are 


the votes and political offices established and filled. I do not see how a court of 


( law could accept such irrational concepts as the whole truth and nothing but the truth, 


__Argument III 


The plaintiff in the divorce action, Alice M. Smith Calhoun, has failed 
to prove her claim of abandonment as required by section 211 of the Domestic 
Relations Laws of New York. The claim of abandonment is false as hereinafter 
will be shown by the plaintiff-appellant. The proceedings of the Supreme Court 
of New York indicate that neither testimony nor evidence was offered to corro- 
borate the allegations of abandonment. This is contrary to the Domestic Relation 
Law as it pertain to a default judgement. 

Alice M. Calhoun alleges that her husband, Robert Calhoun Jr. has aban- 
don her since September, 1973. On the other hand she alsv claims that ber husband 
would continuously demand of her what she had done about her anti-discrimination 
case against her employer 

That on or about November 1973, defendant again insisted upon discussing 
plaintiff's anti-discrimination case. 

That on a Sunday in or about Augus: 1974, defendant again insisted upon 
bring up the question of plaintiff's anti-discrimination case. 

Along with these obvious contradictions of fact, the plaintiff-appellant will 
show this Court a '" Notice of Appeal " signed by: Alice M. Calhoun granting me 
the power of attorney to pursue the appeal of her anti-discrimination case. 


These allegations contradict themselves without question. How can one be 


abandoned if the person abandoning them is constantly working to protect and pro- 


vide for that abandoned party. 


Since the plaintiff-appellant has never has departed from his spouse with 


the intention not to return or not to resume cohabitation, the claim fails to meet 


the requirements for abandonment. ( see 24 Am Jur 2d, Divorce and Separation 


section 98) The plaintiff-appellant ~nderstands '' abandonment " to mean the uni- 


lateral separation of one spouse froi.: the other against the other ae will and 
for a period of one year. I do not finu his criterior established in these -llegations 
neither can I find evidence to substantiate such a claim. Certainly if I was present 
on or about Sunday in August 1974, the action began in February 1975 was a bit pre- 
mature and the statements that abandonment began in September 1973 are somewhat 
questionable. 

While the defendant-appellee, Alice M. Snith Calhoun, is claiming abandon- 
ment, she is at the same time seeking an order to evict her husband from the fam- 
ily residence. The fact that she is requesting that he leave within fifteen days is as- 
sumptive that he is at present in residence. All this point to some conspiratorial act- 
ion on the part of the persons advocating this scheme. It is clear to the Court as it 
is clear to the appeilant that these inconsistancies can not support a true set of facts. 

_Argument IV 

Attorney George M. Winston committed perjury when he stated in his " Affi- 
davit Of Regularity " that the defendant, Robert Calhoun Jr. had not appeared in 
this action. (see Answer to Summons ) The proceedings were contrary to the rules 
practice and the laws of the Supreme Court and the laws of the State of New York. 

Attorney George M. Winston committed fraud and ee when he notorized 
an " Affidavit Of Service " sworn to by Roberta Calhoun on the 18th day of September 
1975. The affidavit is fraudulant and the service is contrary to the laws of the State 


of New York. 


To emphasize the intent net to allow the plaintiff-appellant an opportunity 
to be heard in this matter, Attorney George M. Winston failed to serve a copy of 
the '' Note cé Issue " or the " Affidavit of Regularity " on the unsuspecting defen- 
dant. How was he to know on August 11, 1975 that the defendant was not going to 
offer testimony in rebut to this action? Why did the plaintiff , Alice M. Calhoun, 
conceal her day in court from her husband ? He was in the house everyday and on 
the day she went to the Supreme Court to give testimony they kept it from the de- 
fendant, Robert Calhoun Jr. This had to be conspired between the Attorney and the 
client. The fact that the defendant was not served a copy of the Note Of Issue is evi- 
dence that he did not have an opportunity to be heard. That alone denies him due pro- 
cess of law. 

CONCLUSION _ 

The acts perpetrated by the defendant s-appellees are not legal proceed- 
ings nor are they in accordance with any rules uf the courts. The acts and omiss- 
ions are illegal, intentional, conspiratorial and collusive. They are intended to ex- . 
tort from the plaintiff-appellant his property without due process of law. They deny 
the plaintiff-appellant the equal protection of the Domestic Relation Laws of the 
State of New York. The defendants-ap ellees have failed the following: 

1. To make a prima facie case of the marriage. 

2. To obtain jurisdiction over the plaintiff-appellant. 

3. To prove their claims by testimony or evidence. 

4, By introducing fraudulant documents in the case and by 


making false statements to the court. 


5. Failing to give proper notice to the defendant 
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__ CONCLUSION 
The plaintiff-appellant has shown to this Court the failings and the faults 
conjured up by the defendants-appellees for the purpose of extorting from him his 
property and his holdings for the personal gain of the culprits. The Supreme Court 
of the State of New York has erred in its handling of this matter which aided and 


abetted the conspirators. The acts and omissions are inexcusable and ihe damage 


doneto the plaintiff-appellant is immeasureable. His home has become a prison 


for him and his family treats him as a stranger. His life and aspirations are de- 
stroyed and he longs for some solution that will end all this trouble and corruption. 

The plaintiff-appellant's civil and constitutional rights have been abrogated 
his family has been deceived, and his property seized , all without due process of 
law. He ask this Court to intercede to protect his rights and restore his property 
to him. He further ask this Court to restrain and prohibit those who have commit- 
ted these acts and omissions from ever committing them again. He ask this Court 
to compensate him for his sufferings and his losses and to give consideration to 
his many days and nights of effort in defending against these alle» tions and un- 
true charges as well as the ,irreplaceable enjoyment of his loss family life. 

The defendants-appellees are in no ways innocent nor are they deserving 
of pity. They are villainous in character and deceitful in tactic as well as full of 
greed and contempt. They need only the opportunity and the unsuspectful soul to put 
upon in order to go to work, There is a time for all things and now is a time for 
truth and justice. Respectfully submitted 

Robert Calhoun Jr. 
111-11 132nd Street 


Jamaica, New York, 11420 
JA-9-1374 
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T 155—Sumonzrons with notice: action fora divorce: 9-1-67, * COPYRIGHT 1967 BY JuLiUS BLumserc, Inc.. LAW BLANK PUBLISHERS 
(Also use T 150--notice of colmencement of nctlon for a BD EXCHANGE PLACE at DRosoway, NEW Yorn 
divorcee: S3GV—staiement by } .ty in divorce action: 

=; - . bots forms must be filed with the Conciliation Burent.) : - oe 
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Supreme Gourt of the State of Now Yark Index No. 
Gaunty nf QUEENS Plaintiff designates Queens 
Te ee re orem eign ie et 

ALICE M. .CALHOUN, County 2s the place of trial 


The basis of tie venue is 
Plaintif Plaintiff's residence, 
sedtsiaed Suminnus with Nutier 


ROBERT CALUGUK, JR., i fo ae 
4 ? thar 2 e c 


¢ : 
Detendzent County 03 Queens 


ACTION FOR A DIVORCE 


To tke above named Defendant 


Vast are hervlyy GAME to serve a notice of appearance, on the Plaintiff's 
Attorney(s) within 20 days after the service of this suinmons, exclusive of the day of service (or within 
30 days after the service is complete if this suminons is not personally delivered to you within the State of 
New *); and in case af your failure to appear, judgment will be taken against you by default for the 
relicf at. aided in the frigoeskit carocexupomtioniouan ttian rico mailietine-nrecectingsseskseedays 


Reso Sie. Roy atsacef ean PeCR ROS Ctl oEnonk ui hale xCenrideien Buteasyishexende-nooner. 


Dated, February 24, 1975, GEORGE M. WINSTON 
. Attorney(s) for Plaintiff 
Office and Post Office Address 
108=18 Queens Bivd., 


Forest Hilis, N.Y, 12375 


Menage ne Re ee eee ne me ne Fen: i re es : 
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| SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 


eee eee wee ew ewer ewe we eK 
ALICE M. CALHOUN, 
Plaintiff, 
-against- COMPLAINT 
" ROBERT CALHOUN,. Re, 


Defendant. 


~ Plaint °£ complaining of the defendant, by GEORGE 
M. WINSTON, her attorney, alleges and respectfully shows to this 
Court: 
FOR_A_ FIRST CAUSE OF ACTION 
FIRST: That heretofore and on or about the 2/th 
day of February, 1955, plaintiff and defendant were married in 


St. Louis, Missouri. 


SECOND: That the plaintiff, ALICE M, CALHOUN, was 


and still 4s a resident of the County of Queens, City and State 
of New York at the time of the commencement of this actinn and 
has been a resident of the County of Qusens, City and State of 
New York for a contimuous period of more than one year immediately 
preceding the commencement of this action. 

THIRD: That two children have been born of tha 
said marriage of the plaintiff and defendant herein, to wit? 
ROBERTA CALHOUN, age eighteen years, born con February 8, 1956 end 
ARLEEN CALHOUN, age thirteen years, born on June 16, i961. 


ss 
ie ) 4 


FOURTH: t over a long pasted of time, 
defendant's conduct toward the plaintiff has been one of mis- 
treatment, attempts to humiliate, physical threats, uniform 
cxuelty and abusive conduct. 

FIFTH: That defendant's attitude and behavior 
toward the plaintif has been peculiarly psychotic and abnormal; 
that by reason of the following acts of the defendant, the physica Z 
end mental well-being of the plaintiff has been endangered se 4s 
to rendez it unsafe and improper for plaintiff to cohabit with 
defendant: 

a) That commencing in or about September 1973 and con= 
tinuing until on or about June 1974, after plaintiff had complete 
her teac hing assignment at York College, defendent would con- | 
tinuously demand of pleintiff what she had done about her antie 
discrimination case against her employer; that while plaintiff 
was eating her dinner, defendant would insist that plaintif£ was 
going ng to lose her case against her former employer and if this 
happened, he would make life very difficult for her; on one | 


occasion in the evening, defendant picked up plaintiff's purse 


and threw it across the kitchen floor, all of which caused plain- 
tiff to Suffer mental anguish and physical diegentort iit. | 
in her inability to eat her evening meals. 

b) That in or about November 1973, deteudaus again in- 
sisted upon discussing plaintiff's anti-discrimination case collins 


plaintiff a "black-assed nigger" and "stupid ass" in the presence 


of the children and insisted upon talking to plaintiff all night 


~2- : | 


lows, depriving plaintiff of her sleep and causing her mental 
anguish and physical discomfort resulting in her inability to 
property perform her duties the following day in her employment. 
c) That on a Sunday in or about August 1974, defendant 
again insisted upon bringing up the question of plaintiff's anti- 


discximination case, threatened plaintiff with physical haxm, 


putting plaintiff in fear of her life and resulting in plaintiff's 


calling for police protection. 

SIXTH: That the defendant, in addition to the 
above cruelty, engaged in constant bickering, constant criticism 
creating apprehension and fear of beatings inflicted upon tha 
plaintiff by defendant; ell of which caused plaintiff mich grief 
end suffering and mental anguish and contributed to the decline 
of her physical health and has seriously impaired her nerves and 
nervous system requiring medical attention and treatment. 

SEVENTH: That for many months priox to the date 
hereof, defendant has constantly failed, rcfused end neglected 
to properly provide for the support and maintenance of plaintiff 
and the suppert, maintenance and education of the issue of the 
marriace and for the maintenance of the several improved real 
estate properties owned by the parties herein as tenants by the 
entirety. 

“ EIGHTH: That the defendant herein is presently 


employed as a Junior Electrical Engineer by the New York City 


| ale 


Transit Authority and on information and belief, earns in excess 
of $15,000.00 per year. 

NINTH: Plaintiff requests that the several real 
estate properties owned by the parties herein as tenants by the 
entirety be sold end the proceeds thereof be divided between the 
parties herein equally, except the two-family home located at 
1ll-il 132nd Street, Jamaica, New York, presently occupied by 
the parties herein of which plaintiff requests that she be 
awarded exclusive possession and that defendant be directed to 
vacate said premises forthwith. ; : : 

TENTH: Plaintiff requests that she be avarded a 
reasonable counsel fee to enable hee to prosecute this action; 
ret defendant be toipelted to pay for the support and maintenancé 
of plaintiff and the support, maintenance and education of the 
issue of the marriage and that the care and custody of the iesue 
of the marriage be awarded to the plaintiff, 

: | . FOR_A SECOND CAUSE OF ACTION 


ELEVENTH: Plaintiff repeats, reiterates and re~ ° 
alleges each and every allegation contained in Paragraphs FIRST 
through TENTH inclusive with the same force and effect as if set 
forth herein at length. ' 

TWELFTH: That defendant, ROBERT CALHOUN, JR., has | 
abandoned the plaintiff, ALICE M. CALHOUN, with intent not to 


return and without any cause-or justiZication and without the 


plaintiff's consent and notwithdtanding that the plaintiff has 


alvnys conducted herself as a faithful and obedient wife. 
THIRTEENTH: That the aforesaid abandorment of 
the plaintiff by the defendant has been for a period in excess of 


one year commencing on or about September 19/3 to thé present time, | 


WHEREFORE, plaintiff demands judgment of absolute 
divorce against the defendant that the bonds of matrimony between 
the plaintiff and defendant be forever dissolved; that deferdant. 
be compelled to pay for the support and maintenance of the plaine 
| tiff anid the support, maintenance and education of the issue of 
the marriage; that the care and custody of the issue of the 
marriage be awarded to the plaintiff; that plaintiff be avarded 
Q teasonable counsel fee to enable her to prosecute this action; 
that the several real estate holdings of the parties herein, exe 
cept the home located at 111-11 132nd Street, Jamaica, New York, 
which is presently occupied by said parties, be sold and the pro- 
ceeds thereof be divided equally between said parties; that the 
plaintiff have exclusive possession of the home of the parties 
presently occupied by the parties herein and that defendant be 


directed to vacate said premises forthwith and that the plaintiff 


have such other and further relief as may be just and proper to- 


gether with the costs of this action. 


GEORGE M. WINSTON 

- Attorney for Plaintiff, 
108-18 Queens Blvd., 
Forest Hills, N. ¥. 11375 
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SUPREME COURT OF THE STATE OF NEW YORK 
. , CNTY OF QUEENS 


ALICE M. CALHOUN, 

Lae spade, 
seestuute 

ROBERT CALHOUN, JR., 


Defendant. 


STATE OF NEW — 
COUNTY OF QUEENS )SS: 


GEORGE M. WINS] , being duly sworn, deposes 
and says: 

That he is the attorney for the plaintiff in 
the above entitled action. 

That the Sumnons and Complaint in this action 
were duly served personally on the defendant, ROBERT CALHOUN,JR., 
on the 25th day of February, 1975, at his home located at 1ll-11 


132nd Street, Jamaica, Queens County, New York, by H. Albert 


Miller, a duly licensed process server. 

That defendant has not appeared in this action; — 
his time to do so has fully expired and has not be extended by 
stipulation or otherwise. 

That deponent is an attorney at law duly ad- 


mitted to practise in all courts of the State of New York. 


este 
Wc . 
te bene 


| etme lice 


That the proceedings herein have been regular 
and in accordance with the rules and practice of this Court and 
this affidavit is made for the purpose of placing this action on 
the UNDEFERDED MATRIMONIAL CALENDAR of this Court to obtain a 
Judgment of Divorce in favor of the platntiff fru aeetiet rie 
defendant as prayed for in the complaint heretu and for nucr 
other and further relief as this Court may deem just and prepc~ 


in the circumstances. 


a Pa re Pe ee 
(Pp tULLE ECHL 
_';  GBORGE M. WINSTON 
en / 
Sworn to before me this 
llth day of August, 1975. : 
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ROWERT CALNOUN JR. 
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Defendant | | 
t 


CITY OF NEW YORK )9 
STATE OF NEW YORK ) 
COUNTY CF QUEENS |) 


H, Aibere Miller, being duly eworn, deponen and ayn, that hie reettec a° 
165-15 Jewel Ave, Flushing, Queens, New York, and that on the 75th day af 
Februs 975 at 181-11 132nd St. Jamaica, Queens, Now York, bw serwet tre 
foresing summons and verified comp! int upon Robert Cathoung Jre by calblvertcs 
to, and personally leaving with the sala Robert Calhoun, Jr. # trove cosy 
thereof, 

Ceponent further says thet he knew the person ao served to Le the 
nerson mentioned and described in naid summons and verified eciplairt 8 
the defendent therein. 

Deponent further states that the words “ACTION FOR A DIVORCE" were 
legibly typewritten across Copy of the summons and verified complaint #0 seT7F%*- 

At the time and place of the aforementioned servicr, your depornent 
hed in his possession, @ photograph of the ahove named defendant, anc thet 
he, ROBERT CALHOUN JR. acknowledeed hin tdentity es the husband of 
Alice ¥.Calhoun, the plaintiff in this action, and reecily accested service 
of the summons and verified complaint herein. 

Defendant is described as: Male:Black: 47-48 yrs old? 5-10: growing 
a2 beard: weight 300 lbs. black hair. 


Denonent in over the ape of 21 years and not # party Ce thts actics. 


Sworn to before we 
this 26ch dev of February 1975 


. | 
At a Special Term Part V¥ of the! 
Supreme Court of the State of New 
York, held in and for the County of 
Queens, at the General Courthouse, 
88-11 Sutphin Bivd., Jamaica, New 
ie on the gth day of September + 


HON. JOAN MARIE DURANTE 
JUSTICE, 


PRESENT? ae ae 
| 
| 


| ALICE M. CALHOUN, 
Piaintift, 


~ageinst- FINDINGS AND JUDGMENT | 


ROBERT CALHOUN, JRey 

Detendant. 
2 eel dk ei aerate a ze 

Plaintiff, ALICE M. CALHOUN, having brought 
i this action for a judgment of absolute divorce ty reason of tne 
crue) and inhuman tyeatment and abandonment of the plaintiff by 
the defendant, ROBERT CALHCUN, JR., and the Summons bearing the 
' notation "ACTION FOR A DIVORCE" and verified Complaint having 
been duly served upon the defendant personall, within this State 
and the defendant having failed to appear or answ.r the complairt 
| and the time for the defendant to appear or -swer the complaint 
; having expired and said time not having been extended by stip- 
‘ ulation or otherwise and said plaintiff having applied to this 
: Court, at a Senta? Term Part V thereof, for judgment for the 


® ° 


relief demanded in the complaint and the matter having been set 
down for a ae teas on the 27% day of August. , 1975, 
plaintiff having on that day appeared before’ me and presented 
written and oral proof of service and in support of the essential 
allegations of the complaint and said proof nactnn been heard and 
considered by me and a motion having been made by plaintir£ to 


trial 
conform the pleadings to the proof presented at the tieanecx and 


the said motion having been granted, I FIND AND DECIDE AS ee 


FINDINGS OF FACT 


1. That plaintiff and defendant were both over the age of twenty- 
one years when this action was commenced. 

2. hat at the time of the commencement of this action and for a 
continuous period a at least one year preceding such eae. 
plaintiff resided in this State. | 
3. That plaintiff and defendant were married in the City of St. 
Louis, State of Missouri, on the 27th day of February, 1955. 

4. That there are two children of the marriage, namely: ROBERTA 
CALHOUN, born February 8, 1956 and ARLEEN CALHOUN, born June 16, 
1961. | 

5. That for more than one yaad last past and since September, 
1973, defendant has willfully and continuously sicodendal tha 
plaintiff in that he has failed and refused to cohabit with plain: 
tiff and has abandoned the plaintiff. 


a=2e 


6. That plaintiff has at all times conducted herself ina 


proper and wifely manner toward the defendant ‘and in a proper 
and motherly manner toward her children and that at no time did 
plaintiff do anything to provoke defendant's abandonment of her. 
CONCLUSIONS OF LAW | 
I, That jurisdiction, as required by Section 230 of the Domestic 
| Relations law, has been obtained. 
! II, That plaintiff 4s entitled to a Judgment of Divorce and to 
the granting of the incidental relief awarded herein, 
JUDGMENT 

NOW, on motion of GEORGE M. WINSTON, attorney 

for the plaintiff, 4t is 
. ADJUDGED AND DECREED that the marriage between 

ALICE M, CALHOUN, plaintiff, and ROBERT CALIOUN, JR., defendant, 
is dissolved by reason of abandonment; and it is further 

ADJUDGED AND DECREED that ALICE M. CALHOUN, 
plaintiff, be awarded custody of the infant issue of the marriage, 
_ ba wits Roberta Calhoun, born February 8, 1956 sad Arleen Calhoun 
born June 16, 1961; and it is further 

ORDERED, ADJUDGED AND DECREED that the defendant 
shall pay to the fl>. .tiff by check, cash or money order drawn 
| to the order of the plaintiff and forwarded on Monday of every 
other week commencing with bheodebodasocfosenbenbenobeeiex the 
| first Monday after the date of the heaton herein, to the home of 
'| the plaintiff or at such other place as she may designate in 


| 


writing the sum of $473.00 bi-weekly for the infant children of | 
the parties herein, which sum is inclusive of all obligations of 
the defendant for the support and maintenance of the infant 
children of the parties herein, except extraordinary medical or 
dental expenses; and it is further 

: “ORDERED, ADJUDGED AND DECREED that defendant, 
ROBERT CALHOUN, JR., be and he hereby is directed to vacate the 
home of the parties herein located at 111-11 132nd Street, 

. Jamaica, New York, within fifteen days after service of a copy 
of these Findings and Judgment and said defendant shall permit 
the plaintiff and her children to have exclusive possession of 
said premises; and it is further 

ORDERED, ADJUDGED AND DECREED that the defendant, 
ROBERT CALHOUN, JR., be and he hereby is directed to pay to 
plaintiff's attorney, GEORGE M. WINSTON, the sum of $500.00, as 
and for counsel fees incurred by said plaintiff in this action; 
and it is further : 

ORDERED, ADJUDGED AND DECREED that this Court and| 
the Family Court shall have concurrent jurisdiction to determine 
the amount of support to be paid by the defendant to the plaintif 
for the two minor children herein and the visitation rights of 
the setewandk and that a copy of these Findings and Judgment oé 
Divorce be filed with the Clerk of the Family Court, Queens County, 


within ten days after entry. ORDERED, that the wife may resume her 
maiden name. beees 


GRANTED 
Ser. 9, 1975 AR TRAE inne 


3.5.8 
JOHN J, DURANTE ak, 
eLark : JOHN J. DURANTE, Clerk 


SUPREME COUNT op THE STATE OF RES york’ 
COURTY OF .QUEENS . 


- ALICE it. CALOU,. 


Piscine iii, 


a . 
. 


~against- sed ot” eer Oe seavice 


KOBERT CALNOUN, JK." 


Me fa ndant 


STATE OF NEW YORK) 
COUNTY OF spaieie ats 


. "ROBERTA CALHOUN, being duly sworn, deposes and 


That deponent is not a party to the action, is 
over 18 years of age and resides at cad 11 132nd Street, Jamaica 
New York. : te ae : : . 

abe on ee fay of Sebicetos, 1975, at. . pe: 
i 132 2nd Street, Jamaica, New ‘York, deponent served the 
‘within: Certified Copy ‘of Findings and Judgment with — of 
Entry up: n | ROBERT CALHOUN, eee the’ defendant herein, by deliver-; 
ing, a true ‘copy thereof to him personally. De eponent knew the 3 


sabi so served to be Bue person mentioned and described. a 


“gape 1x ‘said papers as “the defendant therein. 


_ Svorpy to hefote me this . 
i 5 of AEE } core CALUGUN 


EXHIBIT “B" 


one me eee = 


| BEST COPY AVAILABLE 


STATE OF NEW YORK, COUNTY OF 83.3 AFFIDAVIT OF PERSONAL SERVICE 


being duly exorn, deposes and says, that deponeni is not a party to the action, is aver 18 vears of sve and resides at 
@ duly » Ue} , po , ) H 


SUPREME COURT OF THE STATE OF NEW YORK 


COUNTY OF QUEENS 


ee Me Me Re mE eee! 


ALICE M. CALHOUN, : ‘ 
Plaintiff, : INDEX NUMBER 9866 / / 


-against- 
MOTION FOR A STAY AND 


ROBERT CALHOUN JR., : 
Defendant. : A SHOW CAUSE TO BE HEA} 


Son 4 
Sr eee 0 ft 
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NOTICE IS HEREBY GIVEN THAT THE DEFENDANT MOVES to have the 
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judgement stayed and to have the plaintiff show cause why he should not 
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-~be heard in this matter. g 
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Defendant sweurs that he was not notified as to the date, time 


$ 
j Pale 
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‘ 
ey 
wee 
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or place to anower the complaint. 
Defendant request that he be furnished the transcript and docu 
of this proceeding and be given time to answer the allegations. 


I respectfully submit'this motion for_,judgemen 


IGNITE 


Robe Calhoun Ju Jamaica, New York, 11420 
& tet 132nd St, 
zone Park 20, 71, We J 


Gamaica 9-1374 


JUDGEMENT IS STAYED for a show cause conference.to be 
assigned and executed. SO ORDERED BY JUDGE : 


SUPREME COURT OF NEW YORK. 


Date 


SUMMONS IN A CIVIL ACTION (Formerly D. C, Form No. 45 Kev. (6-491) 


ane ehh 


Yuited States District Court 


' FOR THE . 
EASTERN DISTRICT OF NEW YORK 


CIVIL ACTION FILE No. 


ROBERT CALHOUN JR. 


Plaintiff 


Vv. 


THE STATE OF NEW YORK,its agents SUPREME 
COURT OF NEW YORK,QUEENS COUNTY, CHIEF CLERK 
KALISKI, Mr. KRUMSIEK and COURT OFFICER REED. 


AND 
ALICE M.°SMITH and GEORGE M. WINSTON 


Defendant 


To the above named Defendant 


You are hereby summoned and required to serve upon Robert Calhoun Jr. 


es Ll1-11 132nd Street, Jamaica, New York 11420 
plaintiff's attorney , whdse address . 


an answer to the complaint which is herewith served upon you, within 20° days after service of this 
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be 


taken against you for the relief demanded in the complaint. 


Date: q- 22-75 ! oe ne [Seal of Court] 


NOTE:—This summons is issucd pursuant to Kule 3 of the Federal Kules of Civil Procedure. 
nn 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


ROBERT CALHOUN JR., 
Plain iff, ; +? 
-against- : ; DOCKET NUMBER 


STATE OF NEW YORK, its agents 
SUPREME COURT OF NEW YORK, 
CHIEF CLERK KALISKI,MR KRUM- : 
STEK, COURT OFFICER REED : COMPLAINT 
AND : 
ALICE M. SMITH,and GEORGE M.WINSTON 
Defendants 


This action arises under the Constitution Of The United States 
Of America the Fourteenth Amendment, the Civil Rights Act Of 1964 as Amend- 
ment, Criminal Code 20, 18 US 241, 242, 42 US 1983, Civil Rights Act etc. 
here in after more fully appears. The matter in controversy exceeds, exclu- 
sive of interest and costs, the sum of ten thousand dollars. 

Plaintiff claims that the State of New Yurk did deny him cue pro- 
cess of law on September 19, 1975 when the Supreme Court of New York at 88-11 
Sutphin Bouvelard, Jamaica, New York refused to accept his papers for filing. 

Plaintiff claims that the State of New York did violate his consti- 
tutional rights when the Supreme Court of New York issued a judgement against 
him without allowing him the opportunity to be heard. 

Plaintiff claims that the State of New York denied him equal pro- 
tection of the law when it refused to allow him to contest the divorce de- 


cree. 
Plaintiff claims that the State of New York denied him his right 


to petition the government when Court Officer Reed would not allow him to 
speak to Judge Livoti about the refusal of the clerks to accept his papers 
for filing. 

Plaintiff claims that Chief Clerk Kaliski violated his Constitu- 
tional Right to be heard when he refused to accept his papers for filing. 

Plaintiff claims that ns Remetok did also violate his right to 
to be heard. 

Plaintiff claims that Alice M.Smith and George M. Winston did 

violate his right to be heard when they conspired to deny him the opport- 


unity to contest the divorce. 


’ 


Plaintiff claims that Alice M. Smith did invade his privacy and seized 
his personal property and used it against him. 

Plaintiff claims that George M.‘Winston did interfere with is marriage 
infringing on his contract and separating him from his wife by coercing her 
against him. 

Plaintiff claims that the State of New York and George M. Winston did 
misuse the legal process in obtaining and shinning the divorce decree. 

Plaintiff begs the Court to grant him twenty five million dollzrs for the 
personal injury inflicted upon him by this gross act of deceit,fraud and pre- 
meditated turpitude. 

Plaintiff begs this Court to find that New York State in violation of its 
own laws and able to the plaintiff for punitive as well as personal damazes 
of two thirds of the total damages. First because the State of New York aided end 
abetted the culprits in this conspiracy and that they by threat of force did deny 
the plaintiff's right to petition for redress. This to the plaintiff's beliefs is 
enslavement . 

Plaintiff further pleads to this Court to restrain and prohibit George M. 
Winston from ever perpetrating such an act again. Plaintiff ask that his liability 
be fixed at two thirds of the remaining one third of the damages prayed for. 

Plaintiff now ask the Court to Supervise the execution of its judgement in 
action. 

Plaintiff, Robert Calhoun Jr. submit this humble plea for your mg 


consideration and your most honest judgement. 


Notary 
On this day of September 21, 1975 came _Robert Calhoun Jr. swearing to 
the statements made in this complaint and requesting that I witness his © 


a 
signing of it as it now stands. Wy he 
| eet am Mlle 


_Signature of Notary 


Coptes to: . - Date AMegytived- sell i777 


1 neral The ; VALUIAMA PAULLER 
Attorney General Of State soeuen es 
Of New York CITY OF NEW YORK 4-1293 


2 World Trade Center Conitione tied in Mew Ver Cocity 6 
New York, New York OMmmMsson Fxapwes Or * 


George MN. Winston Esq. Alice M. Smith 
108-18 Queens Blvd. lll-11 132nd Street 
Forest Hills New York 11375 Jamaica, New York 11420 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


ROBERT CALHOUN JR.. 
Plaintiff 
-against- 
The STATE OF NEW YORK,its agents : MOTION TO STAY A 
SUPREME COURT OF NEW YORK,QUEENS : 
COUNTY, Chief Clerk KALISKI, Mr. : JUDGEMENT 
KRUMSIEK and Court Officer REED : 
and 
ALICE M. SMITH and GEORGE M. WINSTON 
Defendants 


THE PLAINTIFF BEGS THIS COURT TO STAY THE JUDGEMENT OF THE SUPREME 
COURT OF THE STATE OF NEW YORK SO THAT I MAY BE HEARD ON THE COMPLAINT FILED 
AGAINST ME. I BEG THE COURT FOR IMMEDIATE RELIEF FROM THIS JUDGEMENT TO AVOID A 
PERSONAL HARDSHIP ON ME OF VACATING MY HOME. I HAVE NO OTHUR PLACE TO LIVE NOR 
HAVE i EVER MADE RESIDENCE ANYPLACE ELSE SINCE APRIL 1963+ 

Plaintiff pleads that should this judgement against him be execut.d 
that he be given the opportunity to reevaluate the terms of the complaint to hold 
the defendants liable for any further suffering inflicted upon him. 

IN THIS MOTION, the plaintiff is pleading for urgent emergency re- 
lief from an impending punishment imposed by the judgement. 


Respectfully submitted 
September 21,1975 


The Judgement set forth in "FINDINGS AND JUDGEMENT": indeX number 9866 of the 


Supreme Court -Of New York, County of Queens is hereby stayed by this Court,the 


United States District Court for the Eastern District of New York. 


So ordered 
Copies to: 


Date of this order 
Attorney General Of New York 
2 World Trade Center 
New York, New York 


AFFIDAVIT Of FACTS 

ON FRIDAY SEPTEMBER 19, 1975, I went to the Supreme Court Of New York 
located at 88-11 Sutphin Boulevard, in Jamaica, New York to file a motion to a 
judgement that I had received on Monday September 15, 1975. I went to the Special 
Sessions Office and offered my papers for filing. The man in the Special Sessions 
Office said that my papers were not in proper order and that I should get a law- 
yer to put them in order. When I anes what wie wrong with my papers he did not say 
yet he still refused to accept them. I asked him to reject them officially and give 
them back to me. He refused to reject them also. I went to the Matrimonial Session 
and they too refused to accept them. I then tried to see a judge ( Judge Livoti ) 
and a court officer ( Officer Reed } confronted me and said that he wou’d nor let 
me go up to see the- judge. I went outside and took the name of the court officer 
that had directed me to the court room ( his name: Officer Stumpf = 2222 ). I got 
the name of the man in the Matrimonial Session that refused to accept them and I 
also got the name of the Chief Clerk in the Special Sessions Office that had re- 
fused to accept them ( Chief Clerk Kaliski, Mr. Krumsiek ). A Mr. Hecht was one 
of the court personnel that I spoke to in my efforts to get my papers filed. 

After more than forty minutes of going back and forth and not under- 

standing why my papers were not being accepted I left the court. 
I feel that this denial of my right to be heard is part of a conspir- 


acy that involves the defendants in this action. 


NOTARY 


I, Robert Calhoun Jr. do swear that the st3+ de ie gay 


is true to the best of my recollection. th, 
{ 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
a x 


ROBERT CALHOUN, JR., 75-C-1565 


Plaintift, 
- against - 


THE STATE .OF NEW YORK, its agents, 

SUPREME COURT OF NEW YORK, QUEENS 

COUNTY, CHIEF CLERK KALISKI, 

{R. KRUMSIEK, and CUURT OFFICER 

| REED and ALICE M. SMITH and GEORGE : September 26, 1975 
{ M. WINSTON, 


Gs. 


~ eee all 


Defendants. 


Submitted by: 


ROBERT CALHOUN, JR. 
Plaintiff, pro se 
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MEMORANDUM AND ORDER 
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Plaintiff seeks an order to stay a judgment for | 
divorce, support and incidental relief, entered in the ad 
Court of New York, Queens County. (# 9866/75 - Durante, 
The judgment requires him to vacate the home where he has 
lived for twelve years. 


Plaintiff's complaint asserts a civil rights action 
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under 42 U.S.C. § 1983 against the State of New York, the 


Supreme Court of the State of New York, Queens County, certain 
| 
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employees of that court, and two private citizens, including 
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the attorney who represented his wife in the divorce action. 
The gist of plaintiff's complaint, as understood by this court, 
is that the named court employees refused to accept his pro se 
papers for filing in the divorce action. His papers sought a 
stay on the ground that he had not been gi-ren notice or a 
hearing. 

As an initial matter, this action must be dismissed 
as against the State of New York and the Supreme Court of the 


tate of New York, Queens County. Such defendants are not 


"persons" within the meaning of the Civil Rights Act. Monroe | 
v. Pape, 365 U.S. 167, 81 S.Ct. 473 (1961). | 

Given the limits on a federal court's power to 
enjoin a state court judicial proceeding, Huffman v. Pursue, : 
Ltd., U.S. , 95 S.Ct. 1200 (1975), and the lack of any’ 
constitutional right to counsel in civil actions, Matter of | 
Smiley, 36 N.¥.2d 433, 369 N.¥.S.2d 87 (1975), there may be “ 


duty on court persennel at least to show a pro se litigant 


how to draw a simple order to show cause for a stay pending 


appeal. 

While the court employees may perhaps be liable 
turning away an uncounseled litigant, and the divorce — 
may be voidable if it was entered without notice, plaintiff£'» ' 
wife is a necessary party to any action to stay execution of 
the judgment. She has not been named as a defendant in this 


court (unless she is the defendant named as Alice M. Smith), 


aud federal jurisdi-:tion of the controversy with her raises 
different issues. 


As a practical matter, plaintiff's request to 


be made to the Supreme Court of New York, or by appeal from 
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the divorce decree, and preferably with the aid of counsel. 


At worst, plaintiff might hold his ground and 
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defend a contempt motion by showing his frustration in seek- 
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| 
prolong his residence in his former matrimonial domicile ii 

' 
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ing a stay. "xis court can express no opinion on that subject. 
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It is ORDERED that the complaint be dismissed as 
against the defendants, the State of New York and the Supreme 
Court of the State of New York, Queers County; and it is 
further 

ORDERED that the motion to stay a judgment of the 
Supreme Court of New York, County of Queens, be denied, with- | 

i out prejudice to renewal on’ compliance with the Rules of this 


Court, including notice to plaintiff's wife and a supporting 
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' memorandum of law. 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 
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ROBERT CALHOUN, JRe, 

Plaintiff, 

-against- CIVIL ACTION FILE #75C 1565 

THE STATE OF NEW YORK, ITS AGENTS cas 
SUPREME COURT OF NEW YORK, QUEENS ANSWER 
COUNTY, CHIEF CLERK KALISKI, Mr. 
KRUMSIEK and COURT OFFICER REED and 
ALICE M. SMITH and GEORGE M. WINSTON, 

Defendants. 
= wa we eweeeeeees es ew ewees xX 
Now comes the defendants, GEORGE M. WINSTON and ALICE M. CALHOUN, 
sued herein as ALICE M. SMITH, answering the Complaint of the 
plaintiff herein, allege as follows: 

1. Defendants deny each and every allegation 

contained in the unmumbered paragraphs of the Complaint in so far 
as they make any weference to said defendants. 


FOR A FIRST AND COMPLETE DEFENSE a 


2. That this Court has no jurisdiction over tx) 


& 


| 
person of the defendants in that the Summons, copy of which is 
annexed hereto and marked Exhibit "A", was not issued by the | 


Clerk of this Court as required by the Federal Rules of Civil 


Procedure? and further in that the Summons and Complaint were not 


served personally on said defendants and were not served by a 
United States Marshal as required by the Rederal Rules of Civil IN 


Procedure. 


3. That this Court does not have jurisdiction 
of the subject matter of this action as to said defendants herein 
in that this plaintiff has not exhausted his judicial remedies in 
the action pending in the Supreme Court, Queens County; he has ro 


( 

FOR A SECOND AND COMPLETE DEFENSE 
neither moved to vacate the Judgment of Divorce obtained against 
him therein nor filed an appeal therefrom. ? 

FOR _A_ THIRD AND COMPLETE DEFENSE 
4 That heretofore, defendant, GEORGE M. 
WINSTON, acting as attorney for defendant, ALICE M. CALHOUN, sued 
— as ALICE M, SMITH, commenced an action for divorce in the 
Sypreme Court, Queens County on behalf ef defendant, ALICE M. 
CALHOUN, as plaintiff and against the plaintiff, ROBERT CALHOUN 
JR., as defendant. 
5. That the Summons and Complaint in said 
divorce action were duly personally served upon the plaintiff 
|| herein on February 25, 1975 by a duly licensed process servex o£ 
the City of New York. : a 
6. That shortly thereafter, this plaintifé, 
ROBERT CALHOUN,JR., cmferred with defendant, GEORGE M. WINSTON, ; 
at his office concerning the divorce action which had been -- o 
commenced against him by his wife and discussed not only the 


pending divorce action but also the reesons fer his matrimonial 


problems; he was then and there advised to seek the services of an 
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attorney to represent him in said divorce action. 

7. No further proceedings were undertaken 
against this plaintiff in that action util July 31, 1975, when 
this defendant, GEORGE M. WINSTON, wrote a letter to this plain- 
tiff, ROBERT CALEOUN, JR., a copy of which is annexed hereto and 
marked Exhibit "B", : 

8. That neither plaintiff CALHOUN herein nor 
any attorney in his behalf commmicated with defendant WINSTON 
concerning the pending divorce action; whereupon, defendant 
WINSTON, on August 15, 1975, filed a note of issue in the Supreme 
Court, Queens County, putting said divorce action on the calendar 
for trial as an tindefended Divorce Action. 

9. That a trial was held on August 27, 1975 
before the Honorable JOAN MARIE DURANTE and Findings and Judgment 
were thereafter duly signed iy aca Justice DURANTE on September 
9, 1975 and entered by the clerk of the Court on September 10, 
L975. 


10. That the proceedings in the divorce action 


against this plaintiff in the Supreme Court, Queens County were 
duly anc properly conducted and this plaintiff had more than amp] 
opportunity to protect his rights therein had he so desired. 
FOR A FOURTH AND COMPLETE DEFENSE 
ll. That the Complaint herein fails to set fort 


fects evfficient to state a cause of action against the defendants 


ua. 


herein in that plaintiff alleges mere conclusions without settin 

forth the details of the allegations against said defendants. 
WHEREFORE, defendants pray for judgment dis- 

missing the Complaint herein with costs and disbursements of 

this action. 

Dated: October 13, 1975. 


Attorney for Defendants, 
ALICE M. CALHOUN and 
GEORGE M. WINSTON 


108-18 Queens Blvd., 


Forest Hills, BR, Ys. 13375 
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| At a Special Term Part II, of 

| the Supreme Court of the State 
of New York, County of Queens, 

i held at the Courthouse, 88-11 
Sutphin Blvd., Jamaica, New 

| York, on the /7day of 
October, 1975. 

| TREES bin. t 

| Hon. AA7TPENY 77, 2) VOT? 


JUSTICE, 


ALICE M. CALHOUN, 
Plaintifé, 
-against- ORDER TO SHOW CAUSE 
ROBERT CALHOUN, JR., IIPEX Thief F 


Defendant. 


On reading and filing the annexed affidavit of 
ALICE M. CAMHNOUN, plaintiff herein, sworn to the 10th day of 
October, 1975, and the affidavit of GEORGE M. WINSTON, attorney 
for the plaintiff herein, sworn to the 15th day of October,1975, 
and upon the Judgment of Divorce of Justice JOAN MARIE DURANTE, 
dated the 9th day of September, 1975, directing the defendant to 
pay to plaintiff the sum of $473.00 bi-weekly as and for the 
permanent support and maintenance of the infant children of the 
parties herein and Siechee directing the defendant to pay to 
GEORGE M. WINSTON, attorney for the plaintiff, the sum of $500.0 


es and for counsel fees of tine plaintiff and upon all of the 
preceecings had herein, Frem all of which it appears présumkively 
to the satisfection of the Court that the conduct of the defendan 
vas calculated to and actually did defeat, impair, linpede and 
prejudice the rights end remedies of the plaintiff herein, it is 
ORDERED that the defendant, RODERT CALHOUN, JR., 


be and he hereby is directed to show cause before this Court, at 


a Special Term Part V thereof, to be held at the Courthouse, 


se _" aa MNES 
S5-11 Sviphin Blvwd., Jamaica, New York, on the # — day of @@ 


1975, at 9:30 o'clock in the forenoon of that cay or as soon 
rnereafter as counsel can be heard why he should not be declared 
guilty of Contempt of Court in having willfully disobeyed the 
Judpment of Divorce of this Court granting — payments to 

the plaintiff for the benefit of the infant children of the 

parties herein and granting counsel fees to the attomey for the 
plaintiff and failure to vacate the premises of the parties herein; 
said Judement being dated September 9, 1975, in that said detendane 
failed to make payments of $473.00 bi-weekly for three payments 

in the total sum of $1,419.00, as of the 10th day of October, 


1975; im that he failed to make payment of $500.00, as and for 


counsel fees to the attorney for the plaintiff herein and in that 
he has failed to vacate the premises of the parties herein within 
fifteen days after service of a copy of the Judgment of Divorce 


herein; and why he should not be required to pay counsel fees to 


om ae 
“ 


the attorney for the plaintiff herein in the amount of $500.0° 
for preparing and bringing on this motion on-behalf of the psain- 
tiff herein and why plaintiff should not have such other and 
further relief as the Court may deen just aid proper in the 
premises. 

SUFFICIENT CAUSE APPEARING THEREFOR let service 
of a copy of this Order to Show Cause and papers upon which it 
is granted on the defendant, RUBERT CALHOUL, JR., on or before 
the BOF say of Uctober, 1975, be deemed good and sufficient 
service. 


EN TE ik 


GIHAATED 
| OCT 14, ae 
aod “Depart 
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SUPREME COURT OF THE STATE OF NEW YORK 
- COUNTY OF QUEENS 


liad ee ee ee bd 
ALICE M. CALHOUN, 
Plaintiff, 
~ageingh= .  - BLAUNTIPE!S #FFIDAVIT 
ROBERT CALHOUN, JR., 


Defendant. 
Cuiimuviuk.. Ltt ee 


STATE OF NEW ae 
COUNTY OF QUEENS )SS; 


ALICE MN. CALHOUN, being duly sworm, deposes and 
Beys: 
That she is the plaintiff in the ateve entitled 


action and submits this affidavit in support of her mution te 


This was an action brought by the plaintiff 
geinst the defendant for a Judgment of Divorce, Fiadings and 
udgment dated the 9th dey of September, 1$75 wore granted in 

favor of the plaintiff and against the defencant. A copy of said 
indings and Judgment is annexed hereto and marked Exhibit "A". | 
Pursuant to the pravisions of said ded, the 
| defendant, ROBERT CALHOUN, JR., wae Ordered, Adjudeed ond Decreed 
|to pay to the plaintiff qn Monday of every cther week, comaencing 
|| Septeaber 15, 1975, the sum of $473.00 bieweekly fer the infant 


| children of the parties herein, That no paywents have been 


received by the plaintiff from the defendant pursuant to the 

Order of the Court herein. Theat the defendant was further 

required to vacate the premises occupied by the parties herein 
located at lll-1l 132nd Street, Jamaica, New York, within fifteen 
days after service of a copy of said Findings end Judgment and 

the defendant was required to permit the plaintiff and her children 


to have exclusive possession of said premises. | 


The defendent was further required and directed to! 
pay to plaintiff£"’s counsel, GEORGE M, WINSTON, che sum of $500.00, 
as and for counsel fees, no part of which, én information and | 
belief, has been paid by the defendant herein to plaintiff's 
counsel. 

That on the 15th day of September, 1975, a certified 
copy of the Findings and Judgment with Notice of Eutry was duly 
personally served upon the defendant, ROZERT CALHOUN,JR. The 
affidavit of service is ennexed hereto and marked Exhibit "B", 

That es of the date hereof, defendant will be in 
arrears in connection with support payments, as provided by the 
provisions of the Findings and Judgment herein, for three payment 
at the rate of $473.00 bi-weekly for a total of $1,419.00, That 
the defendant will also be in arrears in the sum of $500.00, ss 
| and for counsel fees due to plaintiff's counsel herein. In add- 
ition, defendant has failed and refused to vacete the home of the 
parties herein located at‘lll-l11 132nd Street, Jamaica, New York,| 
within the fifteen day peried, after service of 2 copy of the 
Findings and Judgment in this action. 
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That defendant's failure to make the bi-weckly 
péyments as aforesaid, to pay the counsel fees as aforesaid and 
to vacate the home of the partics as aforesaid was willful; 
deliberate and did defeat, impede, impair and prejudice plain~ 
tiff£'s rights herein, | 


That no previous application for the relief ssugi 


herein has been made to this or any other Court or Justice there 


WHEREFORE, plaintiff respectfully requests =: 
this Court sign the annexed Order requiring the defendant, 
CALEOUN, JR., to show cause why he should net be puni.ched 
for a Contempt of Court for his failure and refusal to coinpiy witk 
the provisions of the Findings and Judgment, as set forth abave, 
and why plaintiff should not have suth other end further relief 


as the Court may deem just and proper in the premises, 


- 4 eres 
: M. CALGUN 


Sworn to before me this 
/O— day of October, 1975. 
Mi oss § yo 
C LF 


SUPREME COUKT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 
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ALICE M, CALHOUN, 
Plaintiff, 
wagainst- ATTORVEY'S AFFIDAVIT 
ROBERT CALHOUN, JE., 


Defendant. 
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STATE OF NEW eg 
COUNTY OF QUEENS )SS; ‘ 


a 


| 
GEORGE M, WINSTON, being duly sworn, deposes 
| | 


and says: : 

That he is the attorney for the plaintiff in thd 
above entitled action. 7 

That this action was brought by the plaintiff 
egeinst the defendant todtain a Judgment of Divorce. As indice | 
ated in the affidavit of ALICE M. CALIOUN, sworn to the 10th day | 
of October, 1975, a Judgment of Divorce was recovered by the 
plaintiff against the defendant and signed by Nonorable JOA! 
WARIE DURANTE on the 9th dey of September, 1975. 

Thereafter and on the 15th day of September, 
1975, defendant, ROBERT CALHOUN, JR., was served with a certified 
copy of Findings and Judgment with notice of cntry. ‘The affidavit 


of service is annexed hercto and marked Exhibit "Bb", 


That pursuant to the provisions of the said | 


| 
| 
| 


Judgement of Divorce, defendant wus required to pey to deponent 


the sum of $500.00, as and for counsel fces. That as of the date | 


of this affidavit, no cuch payment has been received from the | 


defendant herein. 


WHEREFORE, deponent joins with plaintiff and 


respectfully requests that this Court sien the annexed Order | 


requiring the defendant, RODERT CALHOUN, JR., to show cause why 


| 
he should not be punished as and for a contempt of Court for his 
| 


failure and refusal to comply with the provisions of the Judgment | 
| 

of Divorce herein and why plaintiff shculd not have such other 

end further relief as the Court may deem just and proper in the 


premises. 


GEORGE M, WINSTON 


Sworn to before me this 
i5th day of October, 1975. 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


ROBERT CALHOUN JR., : 
Plaintiff, : CIVIL ACTION NUMBER 
~against- 


THE STATE OF NEW YORK et al, : 


Defendants. : NOTICE OF A MOTION 


PLEASE TAKE NOTICE that plaintiff moves to have the defendant, THE STATE 
OF NEW YORK, its agents, SUPREME COURT OF NEW YORK,QUEENS COUNTY,CHIEF CLERK 
KALISKI ,MR. KRUMSIEK, ‘COURT OFFICER REED, held in default for not responding to 
a summons as required by Rule 4 of the Federal Rules of Civil Procedure. 

The plaintiff further NOTICES THE UNITED STATES COURT OF APPEALS FOR THE 
SECOND CIRCUIT that the " transcript" of the proceedings in the SUPREME COURT OF 
NEW YORK, is included for record purposes. THE PLAINTIFF argues that this tran- 
script is too vague on its face in that it does not indicate that this is the di- 
rect examination of Mrs. Alice M. Calhoun nor does it indicate who is exemining 
person being questioned. The transcript does not represent that i.cs. Calhoun was 
was present at this inquiry nor does it.specify the outh being given to Mrs.Alice 
M. Calhoun. The plaintiff feels that the procedures used in this inquiry is defi- 
cient as well as the information that it bay iden the Court. The information does 
not satisfy the New York State Domestic Law of providing evidence to substantuate 
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claim.. . 
THE PLAINTIFF FURTHER NOTICES THE COURT OF APPEALS that the District Court 


in dismissing the complaint, took on the posture of adversary when it did not base 
its dismissal on pleadings made in the law suit. THE PLAINTIFF FURTHER NOTICES THE 


COURT OF APPEALS that it take note of the correspondance that took place between 


Honorable Orrin (. Judd of the United States District Court and the Honorable Moses 


M. Weinstein of the New York State Supreme Court. 


THE PLAINTIFF FEELS THAT his Constitutional rights to an impartial trial 


has been violated in this dismissal and that the rights of the defendants have 


been usurped by the Court in this matter. In considering this appeal the plain- 


“iff begs for a fair an impa~tial judgement based of the facts an merits of this 


case. 


The plaintiff certifies that he has sent copies.of this motion to the de- 


thee EC 


Calhoun J 


fendants in this action. 


October 27, 1975 


PASTERN BD 


ROBER: CALHOUN. JR..- 


Plaintiff, _ AFFIDAVIT IN OPPOSITION 


~against- 75 C 1565 
(0.G.J.) 
THE STATE CF NEW YORK, et al., 


Defendants. 
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STATE OF NEW YORK ) 
: S§S.¢ 
COUNTY OF NEW YORK ) 


e 


HAROLD TOMPKINS, being duly sworn, Geposes &@G says: 


1. I am an Assistant Attorney General in the office 
of LOUIS J. LEFKOWITS, ‘xtorney General of the State of New York. 
| J submit this affidavit in opposition to plaintiff's motion for 


entry of a default judgment. 


2. The summons and complaint were served on defendant 
State of New York on September 24, 1975. On September 26, 1975, 
prior t- the expiration of defendant's time to answer, the Court 
(Judd, J.) dismissed the complaint as against devendants State 


of New York and Supreme Court of New York, Queens County. 


3. On or about October 3, 1975 plaintiff filed a 


notice of appeal from said order of dismissal. 


4. The Clerk of this Court has advised your deponent 
that there are no affidavits of service on any other defendant 


named in the complaint in the Court's files. 


5. Moreover, the exhibits annexed to plaintiff's 


motion indicate that court officials responded to a letter from 


Hon. Orrin Judd requesting information concerning the matter 


which forms the basis for the complaint. 


WHEREFORE, plaintiff's motion for entry of a default 


judgment should be denied in all respects. 


ela 


Sworn to before me this 
7th day of November, 1975 


NS es} Vin (2, A ol ner 


— / 
Assistant Attorney General 
of the State of New York 


. 
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HAROLD TOMPKINS 


SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 


ALICE M. CALHOUN, 2 

. Plaintiff, eee INDEX NO._ 9866/75 

-against- : 
ROBERT “ALHOUN JUR., : 2 REPLY TO CRDER TO 
Defendant. 
SHOW CAUSE 
DEFENDANT WIShE” TO STATE THAT HE HAS BEEN DENIED HIS CONSTITUTIONAL 
RIGHT TO BE HEARD IN THIS MATTER. Defendant swears that he was not notified as to 

the date, time, and place where he could contest this action. Defendant further says 


‘that this is a conspiracy to deny him his Constitutional Rights and to deprive him 


of his home and property. 
FIRST — DEFENSE 


DEFENDANT DID RECEIVE A " FINDINGS AND JUDGEMENT” ORDER ON SEPTEMBER 
1Sth, 1975. This order was served on the defendant by his daughter, Roberta Calhoun, - 
who re also a party to this action. ( see affidavit of service in show cause order) 
DEFENDANT STATES THAT THIS SERVICE IS ILLEGAL, IMMORAL, AND UNCONSTITUTIONAL. It vio- 


lates the Civil Practice Law and Rules, the Domestic Relations Laws of New York,as 


well as the United States Constitutional guarantees of right to privacy and security 


in ones home and papers etc. 

DEFENDANT FURTHER DECLARES THAT HE DID MAKE AN ATTEMPT TO BE HEARD 
IN THIS MATTER ON SEPTEMBER 19th, 1975. The papers that he presented to the clerks 
in this Court were refused for lack of form. DEFENDANT STATES THAT THIS REFUSAL TO 
ACCEPT HIS PAPERS WERE A VIOLATION OF THE CIVIL PRACTICE LAW AND RULES OF NEW YORK. 
Defendant further says that this violation also denies his equal protection of the 
laws as well as due process of law as guaranteed by the United States Constitution. 

SECOND DEFENSE 

THE CHARGES MADE BY THE PLAINTIFF ARE TALSE AND CAN NOT BE SUBSTANT- 

UATED BY EVIDENCE NOR HAS CHARGES BEEN PROVEN. The lack cf evidence in this case as 


well as the failure to substantuate the claim is also a violation of the Domestic 
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Relation Law of New York.In granting this divorce, this Court erred when it did not 


require satisfactory proof of the charges made. THE DEFENDANT STATES THAT THIS OMIS- 
SION DENIES HIM THE EQUAL PROTECTION OF TITE LAWS OF THE STATE OF NEW YORK. The plain- 
tiff's eonntitad alleges that commencing in or about September 1973 and continuing 
until on or about June 197! ....defendant would constantly demand of the plaintiff 
what she had done about her anti-discrimination case....ete. ( see FIFTH argument of 
the COMPLAINT) but in the THIRTEENTH argument of the same COMPLAINT, the plaintiff 
argues that commencing on or about September 1973 an abandonment took place that ex- 
ist to the present time. At the same time that plaintiff is pleading abandonment she 
is saying that she wants the several real estate holdings sold except the home that 
they occupy. The defendant says that this is very contridictory to him because he un- 
derstands the term " Abandonment" to mean separate and apart by unilateral consent. 

The defendant says that the mere fact that he was discussing a fant 
problem at a dinner meal suggest that he had not abandoned the household unless this 
mode of family life has become obscene in Domestic Law. The fact of some harse terms 
used by the defendant és arouse the plaintiff's urgency of the matter upset her indi- 
cate that this was not his customary attitude or normal way of addressing her. This 
says the defendant was his way of gettin his wife allerted to what might and did oc- 
cur in her law suit. The defendant says that it was his way of trying to protect his 
wife's interest. | THIRD DEFENSE 

THE DEFENDANT DENIES ALL THE ALLEGATIONS OF CRUEL AND INHUMANE TREAT~- 
NENT AS WELL AS THE ALLEGATION OF ABANDONMENT. The defendant does not deny that he 
did chastise his wife on her insincerity of prosecution of a " Discrimination Com- 
plaint “ brought by her against her employer. This “ Discrimination Complaint be- 
gan in February 1970 on my advice to a wife. I had warned her at the ovtset that 
in the event that she initiated the complaint that certain procedures were to be ad- 
hered to for her benseit: I also told her not to initiate the action unless she was 
willing to presevere to the end. She sinsisted that she wanted to initiate the compl- 


‘aint so I advised her what to do and went with her on many occasions to help her and 


3 
to reassure her in her efforts. I even went to the library fo research the legal 
and administrative proceedings and remedies that were cither for or aguinst her in- 
terest in the natters that were being contested. The plaintiff failed to heed my ad- 
vice from February 1970 until September 1973 in a matter that could have given her 
and her children complete financial security for their life time. I was trying to ur- 
ge upon my wife the basic and simple things about law and order which she failed to 
realize was correct until it was too late and rete she is trying to redeem herself at 
my expense. I can not see how the plaintiff can ask this court to give her in excess 
of twelve thousand dollars of the defendants annual salary of fifteen thousand dollars 
when she could not ask the Federal District Court for no more than seven thousand dol- 
‘lars from.a private corporation worth more than a billion dollars. On the one hand, 
she knows very well that her husband can not afford to pay even half what she is re- 
questing and continue providing for himself but on the other hand the corporation that 
was liable to her in her " Discrimination Complaint " could well afford to pay to her 


in millions what she is asking in thousand of her husband. This the defendant describes 


is what he called " niggerism ". He also states that what he refers to as ™ stupid ™ 


is one who does not know and refuses te seek help or to accept help. Defendant states 


".- she is trying to prove to 


that he feels that his w*fe has an.” independence mania 
others that ie can survive alone or without help. #t the same time he feels that she 
competes with him to prove to herself that she is making it work. A counseller at the 
' family court in Queens told her that he detected strong competition in our dispute. 

- THE DEFENDANT MADE THE ABOVE STATEMENTS TO SHOW THE PATIENTS AND TOL- 
ERANCE HE HAS SHOWN TOWARD THE PLAINTIFF IN VERY IMFORTANT MATTER FROM WHICH THIS 
ACTION EMERGED. For more than three years he tried to prepare his wife for a day in 
court that had to come and because she failed to heed his counsel she missed out on 
a chance of a life time. The husband is furious for what his wife has done so he feels 
that she is incompetent in making money decisions and will not allow her to manage his 


money matters anymore so the wife calls in her lawyer to get rij of the husband but not 


get rid of his money. The defendant says.to this court that this is a greedy and oner- 


4 
Ous conspiracy to deprive me of my home:and property. THE DEFENDANT WISHES TO POSE 
A QUESTION TO THE PLAINTIFF: "Why didn't you provide for a property settlement in 


your divorce decree or in your pleadings?" The defendant claims that you omitted this 


procedure to avoid his being properly notified. The property settlement could not 


have been made without his knowledge as this divorce was contracted. The defendant 


further states that you told him that the divorce uncontested would cost five hund- 
red dollars which your attorney says he has received yet he continues to request 
five hundred éollers from the defendant. I ask further what is the other five-hund- 
red dollars for? FOURTH DEFENSE 


The defendant states that this action was not commenced and jurisdic- 


tion acquired in accordance with paragraph 304 of the Civil Practice Law and Rules 


which states: " An action is commenced and jurisdiction acquired by service of a sum- 
mons. A special proceeding is commenced and jurisdiction acquired by service of a 
" notice of petition or order to show cause.* Defendant swears that neither a "not- 
ice of petition nor an order to show cause was served on him. Defendant did receive 
a summons and complaint by personal service and defendant did try to comply with the 
conditions of the summons that he serve an appearence upon the plaintiff's attorney 
by visiting the office of the Attorney of Record George M. Winston. I tried to ex- 
press my feelings that the action was not beneficial nor necessary. Mr. Winston was 
interested in dividing the properties or selling them anc dividing the evacneds, T 
am not now nor was I at that time interested in selling or dividing the prasertien, 
i said that I wceuld discuss the matter but then he said that I ghould“have 6 lawyer 
to discuss it with him. I refused this arrangement because I said that I wanted to 
do my own negotiating and he refused to negotiate with me so that ended ate appearence. 
THE DEFENDANT CLAIMS THAT FRAUD WAS COMMITTED IN THE AFFIDAVIT OF 
SERVICE FOR THE " FINDINGS AND JUDGEMENT ™ THAT WAS SERVED ON HIM. 
‘l. The " Findings and Judgement " wes served to me by my daughter 


Roberta E. Calhoun (see show cause order). 


Z ° 
2. The statement sworn to in the " Affidavit" of service that the 
deponent, Roberta Calhoun, is not a party to this action is false. The defend- 
. ant states that this notarize document constitute both fraud and conspiracy on 


the part of Mr. George M. Winston who is counsel for the plaintiff as well as 


the notarizing agent of this document. The fact that Mr. Winston knows my daugh- 


ter, Roberta Calhoun, makes him completely liable for this act of fraud with in- 


tent to deceive this court. 

: 3. The defendant states: that this service is in vinatron of CPLR 
2103. The defendant believes this service to be immoral, illegal and unconstitu- 
tional. The plaintiff has violated his right to privacy and to be secure in his 
house and papers etc. as guaranteed by the United States Constitution. 

SIXTH DEFENSE 


W 


Defendant denies fact 3 under ™ Findings of Facts " and says that he 
was not a party to a marriage in the City of St. Louis, State of Missouri, on the 
27th day of February, 1955. 

Since fact 4 relies on the truth of fact 3, fact 4 is miss stated or 
incorrectly construed in this action. 

. Defendant denies fact 5 as false and contradictory to the pleadings 
of this complaint. If the fifth argument of the Complaint is true, then how can 
fact 5 possiily be true? 

: Defendant disputes the 6th fact.as a ccaskats Gane attempt to 
deceive the Ccurt. The plaintiff has stopped performing all services for the de- 
fendant even to the point of denying him the use of household appliances such as 
the use of the washer and dryer, the television, use of electric lights as well as 
laying claim to food items that he should not touch and even reguesting that he do 
not use the refrigerator and telephone. The plaintiff has move out of the master- 


bedroom and has took the bedroom that Roberta use to occupy. She has installed a 


lock with a key so that she can keep it locked when she is in the bed. Under these 


6 


circumstances, it is the defendant who ‘is being denied the opportunity to cohabit- 


ate with the: plaintiff. 
: SEVENTH DCFENSE 


The defendant further states that the Court was in error when it is- 
sued this deerce without satisfactory proof of marriage as well as proof of the 
charges. Domestic Relations Law paragraph 211 provides that a final judgement shall 
not be granted by default for want of appearance, or pleading, or by consent, or 
upon trial of an issue without satisfactory proof of grounds for divorce. The de- 
fendant argues that no evidence was produced to substantuate the plaintiff's al- 


legations in this action. 
EIGHTH DEFENSE 


DEFENDANT STATES THAT ATTORNEY GEORGE M. WINSTON COMMITTED PERJURY 
“WHEN HE STATED THAT THE DEFENDANT FAILED TO APPEAR IN ANSWER TO THE COMPLAINT BE- 
FORE THE EXPIRATION OF THE TIME TO REPLY TO THE SUMMONS AND COMPLAINT. ( see item 
6 of " THIRD AND COMPLETE DEFENSE ") Exhibit "A" The defendant further informs 
this court that the testimony of the plaintiff in the trial preceedings is deceiv- 
ing when she states that her income is a little more than $20,000.00 per year. On 


August 27, 1975, the total income of the plaintiff was more than 40,000 dollars a 


year and that excludes more than four thousand dollars that she received for teach- 


ing at York College between September and June. 
CONCLUSION 

THE DEFENDANT ASK THE COURT TO DISMISS THESE TRUMP UP ALLEGATIONS THAT 
ARE UNFOUNDED AND UNTRUE. Defendant has shown to this court a fraudulant conspiracy 
whose intent is to deceive this court and to extort from the defendant his home and 
property in a way that denies him due process of law. 

THE DEFENDANT BLEGS THIS COURT TO FIND THE CULPRITS GUILTY AND LIABLE 
FOR THE DESTPUCTION OF HIS HOME AND THE HARMONY OF ITS MEMBERS. For loss of his 
wife's services and the diminution of affection of his children, he ask the Court 


to ussess damages of ten million dollars for personal injury and triple the personal 


injury damages for punitive damages. 


CONCLUSION _ 

‘The defendant states that this hoax by the plaintiff and her conspir- 
ators has caused him to lose consiverable rest,has caused him continuous aggravation 
and has denied him many of the pleasures that he could have enjoyed had he been free 
of these charges. The defendant has spent many hours at home and in the Queens Pub- 
lic Library defending against these allegations and request that the Court take in- 
to account the value of this time and effort in granting compensation to the defen- 
dant. DEFENDANT WILI, ACCEPT A GRANT OF FINAL DECREE OF DIVORCE AS THE JUDGE- 
MENT NOW STANDS PROVIDED TIE PLAINTIFF AND HER COUNSEL BE MADE TO PAY THE DAMAGES 
CLAINED BY THE DEFENDANT AND PROVIDED AN EQUITADLE PROPERTY SETTLEMENT BE AGREED TO 
BY THE PLAINTIFF AND THE DEFENDANT UNDER THE COURT'S SUPERVISION. THE DEFENDANT SAYS 
THAT THE RECORD SHOULD BE MADE RIGHT AND THE DIVORCE GRANTED TO HIM FOR THE CRUEL 
AND INHUMANE TREATMENT THAT HE HAS RECEIVED. 

I close this defense and submit my request for your honorable judce- 


ment. 


Was yours. of, 
November 10, 1975 i ? 
a fy Pe t, 


v 


NOTARY 
j= a 
On November iQ » 1975 Came Robert Calhoun Jr.swearing to the statements 
- made in the above named document. In witness thereof I set my signature and my 


seal. 


Date Wark 1o% 1975 


Neztt.ain Yrtle., 


Sign 


Notarwan muuuce 

COMIAISSICNIN CF CIOS 

CNY OF KIW YORK 4-1273 
Cartifierty filed in Noe York County 
Commission Expires March 1, 19 7 6 
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Lb 
SHORT FORM ORDER 


SUPREME COURT — STATE OF NEW YORK 
SIMCAL/SPECIAL TERM, PART 5 QUEENS COUNTY 


Present: 


Hon._..... JOAN MARIE DURANTE. 


Justice. 


i ee ene 
ALICE M. CALHOUN, 


Plaintiff, INDEX 
NumBeR........ ee 19.25 


— Toe. 6. wor 
RODERT CALHOUN, JR., Cat NUMBER 


Defendant. See RN lec 


The following papers numbered 1 to. J ..-..-..read on this motion _to..puntsh defendant..for........... 
MOON Lemp t..OL COUT Eanes neeeenereenennncennerneetnemnnnentnsennnntnesnamsnemacemnannnnnneannstneein 


Neticrnfcbintion /Order to Show Cause — Affidavits. --cvcceen--e-vnnereee 


Answering Alfidavite —...-aenenne--cscneeessesenennnestserenen snerenareenmeensnanencnansssrnnsserennscnmemanaessses oats 
Replying Affidavits ..__. 
ASTih awit ccna enn aen eae eae ccecnee sencennemmnennenencrnenmnnnscennnsnnncennceezenumssnns eee 

Filed Pagers es eccncen-mansnersemesecenereneseenecaneneesneneeeensnenernsenemmeemmstet snnseesensnnutanamnrnnnsenneneninnauenenes st | eaeaeneeietete eee 

Pleadings — Exhibite — Stipulations — Minutes ...............- 

Briefs: Plaintiffs — Defendants — Petiticners —- Respondents —- 

Upon the foregoing papers it is ordered that this motion is..disposed.aft.as.follous: es 
Defendant's opposing affidavit pro se is treated es a cross motion 


for an order vacating and setting aside the judgment of divorce entered 
September 9, 1975. 


The issues raised therein and on plaintiff's motion in chicf for 
en order adjudping defendant to be in contempt for failure to cozply 
with the aforesaid judznent mmifestly require a hearing for the proper 
resolution thereof, Accordingly, the entire matter is set down for 
hearing before Special Term Part 5-A of this court on January 19, 1975. 


SUPREME COURT OF THE STATE OF NEW YORK 


COUNTY OF QUEENS 


ALICE M. CALHOUN , Plaintiff , 
INDEX NO. 9866/75 


-against- 


ROBERT CALHOUN JR., Defendant. Memorandum Of Law 


MEMORANDUM OF LAW IN SUPPORT 
OF " REPLY TO ORDER TO SHOW CAUSE ". 


sees .No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any State deprive any person 

of life, liberty, or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws. U.S.C.A. Const. 14 Amend, 

FIRST DEFENSE 

The defendant pleads " Shelley vs Kraemer" - The action of State Courts in impos- 
fing penalties or depriving parties of other substantive rights without providing ade- 
quate notice and opportunity to defend is a denial of due process of law. Shelley vs 
Kraemer, Mich. & Mo. 1948, 68 S Ct 836, 334 US 1, (92 L Ed. 1161, ), 3 ALR 2d 
441, He further pleads '' House vs House "" -. Principle of due process require 
that parties whose rights are affected be heard - and in order vhat they may be heard, 
they must first be notified, Fundamental requisite of due proces: is notice and opp- 
ortunity to be heard. House vs House, N.C. App. 1974 207 SE 24, 339, Also see 
1950 57S.E. 24369, 231 N.C. 408. " Due pro- 


Bowle vs Town of West Jefferson, 


cess of law " means notice and hearing in that order. 


Aid 
In order to render a divorce valid, even if granted in the State of domicil, there 
must be notice to the defendant by personal service of process, or where authorized 


1 


by statute, by publication or other type of notice as specified by the law of the State. 


Foote vs Foote, 192 Misc, 270, 77 NYS 2d 60, _ 


The service of the " Findings and Judgement " order by Roberta Calhoun pe Sep- 

tember 15, 1975 is contrary to the provisions specified by the law of the State of New 

—-~ York. This service does however reveal the fraud that is being perpetrated in this conspir- 
acy. The false statement embodied in the affidavit and the notarizing of this false state- 
ment serves to point unmistakingly the intent of the guilty parties, This attempt to deceive 

. this Court is also weighted with the violation of the defendant's right to privacy and securi- 

ty in his home, papers, etc, as well as denial of equal protection of the laws. (see R 2108a 
of CPLR ) Also see Gage vs Rentze, 59 Misc, 2d 334, 299 NYS2d 98( Sup Ct Monroe Co. 
1969 ) citing Weinstein, Korn and Miller. 

The Court's refusal to accept the defendant's motion on September 19, 1975 because | 
of form is contrary to CPLR sect. 103 as well as R 2101, This refusal is further weighted 
with the denial of equal protection of the iaws along with malicious aggravation, Defendant 
says that his motion meets the requirements of CPLR R2101. 

SECOND DEFENSE 

In granting the divorce decree to the plaintiff, the Court overlooked that section of the Do- 
mestic Relation Law which states: " In a matrimonial action, a final judgement shall not be 
entered by default for want of appearance or pleading, or by consent, or upon trial of an is- 
sue, without satisfactory proof of the grounds therefor....except for adultry.....etc, All 
other pleadings in a matrimonial action shall be verified. (see DRL sect, 211) This over- 
sight infringes on the equal protection clause and denial of fourteenth amendment rights. 
U.S.C.A. Amend. 14. The grounds on which this decree was granted has not bcen proven 


nor has it been substantuated by evidence. ( see court file ) 


" Where prior sation by wife against husband resulted in Pantene se that the wife, 
without just cause, wrongfully excluded the husband from their apartment and refused 

to cohabitate with him, that decision is decisive on the issue of wife's abandonment of 
husband, and even if there had been a good faith attempt at reconciliation by the wife 
once she abandoned her husband his cause of action had accrued and any offer of re- 
turn thereafter would be of no avail accordingly, husband granted divorce. “ Seaman 
vs Seaman, 37 AD2d 551, 322 NYS2d 577( Ist Dept. 1971 ). Also see Zizzi vs Zizzi, 

33 AD2d 926, 306 NYS2d 961 (3d Dep't. 1970) | 

The state becomes a party to the conspiracy by denying the defendant the equal 
protection of the laws. "' The essence of constitutional right to ' equal protection of the 
laws" is that all persons similarly situated:must be treated alike. U.S.C.A Const. A- 
mend. 14; Const. N.Y. art. 1, sect, 11. ; Myer vs Myer, 66 N. Y.S,2d 83, 271 App. 
Div. 465, motion dismissed 66 N. Y.S. 2d 618, 271 App. Div. 825, affirmed 73 N. E. 2d 
562, 296 N. Y. 979. (N. Y.A.D, 1947) Also see N. Y.A.D. 1967 " Equal protection 
clause of state Constitution is as broac in its coverage as that of Fourteenth Amend- 
ment ‘o Federal Constitution. U.S.C.A. Amend, 14; Conat: N.Y. art. 1, sect, 11. 
Town of Greenburgh vs Board of Sup'rs. of Westchester County, 277 N. Y.S,2d 885, 53 
Misc, 2d 88, | 
The defendant further argues Griffin vs Griffin - That local practice, of which de- 

fendant had notice when divorce decree was entered, permitted the docketing as a judge- 
ment arrears of alimony thereunder, did not satisfy the requirement of "' due process" so 


that such proceedings might be had without further notice. Griffin vs Griffin, App. D.C. 


1946, 66 S Ct 556, 327 US 220, 90 L Ed, 635. rehearing denied 66 S Ci 975, 328 US 876, 


90 L Ed. 1645, 


The defendant says that these gross omissions by the Court did deprive him of 


“his Constitutional Rights which resulted in his having to defend against allegations and 
improperly instituted charges that could have readily been dismissed by the Court uad 
these omissio”. not occurred. The defendant therefore ask that judgement be accessed 
against those agents and agencies of the Staite of New York that are responsible for the 
acts or omissions that resultec in these constitutional violations, 

THIRD DEFENSE 

The defendant argues In re Hanrahan's Will, 1937 - This clause ( due process ) 
is so vital that judgement rendered without notice or appearance is not only merely erro- 
neous, irregular or voidable, but is void. In re Hanrahan's Will, 1937, 194 A, 471, 109 
Vt, 108. Also see L. D, Reeder Contractors of Ariz. vs Higgins ’ndustries Inc., C.A. 
Cal, 1959, 265 F, 2d 768, " A judgement will be invalid for lack e* due process if no 
reasonable notice or no reasonable opportunity to present defense is given, " 

The defendant argues that the judgement handed down in this matter on Septem- 
ber 9, 1975 should not have been imposed and should be invalidated for lack of " due 
process and for not according equa! protection of the laws." The defendant ask this tri- 
bunal to indemnify him for this unfortunate circumstance and to restrain and prohibit the 
guilty partics from ever engageing in a similar scheme. 

FOURTH DEFENSE 

The defendant further argues - " The Fourteenth Amendment, in declaring that 
no state shall deprive any person of life, liberty, or property without due process of law, 
nor deny to any person within its jurisdiction the equal protection of the laws, undoubted- 
ly intended not only that there should be no arbitr’ ~ spoliation of property, but that equ- 


, 


al protection and security should be given to cr’! under like circumstances in the enjoyment 


of their personal and civil rights; and that all persons should be equally entitled to pursue 


their happiness and acquire and enjoy property. Barbier vs Connolly, 113 US 27, 5S Ct 


357, 28 L Ed 923, 


The defendant rest this defense on - The civil rights guaranteed by the Fourteen- 
4 


th Amendment cannot be impaired by the wrongful acts of individuals unsupporn cl’ , 


state authority in the shape of laws, customs, or judicial ae deecudue proceedings. 
Civil Rights Cases, 109 US3, 3SCt18, 27 L Ed 835 

———-~--- The provisions of the Fourteenth Amendment to the Federal Constitution are not 
confined to the action of the state through its legislature, or through the executive or 
judicial authority but ‘ts provisions relate to and cover all che instrumentalities by which 
‘the state acts and so whoever » by virtue of public pbuiticd under a state government, de- 
prives another of any right protected by that amendment against deprivation by the state, 
violates the constitutional inhibition; and as he acts in the name of the state and for the 
state, and is clothed with the state's powers, his aci is that of the state, ees vs 
Chicago Union Traction Co. 207 US 20, 28SCt7, 52LEd 78 

CONCLUSION 

The defendant has shown to this court without any rebut from the plaintiff that a 
conspiracy exist and that deceipt has been engaged in by plaintiff's parties. The plain- 
tiff has failed to prove her claim of "abandonment" while the defendant has shown that the 
procedure used was contrary to the Domestic Relation Law of New York and in violation 
of the Civi! Practice Law and Rules. This is grounds for nega'.t.g the judgement and ex- 

onerates tne defendant, 

+ By the testirnony of the plaintiff that ' sae has refused to cohabitate with the defen- 
dant and that she has moved out of the common b.7r0o0m inte a single locked bedrnom" she 
leaves grounds fur awarding judgement for the defendant, ibid — 

The deteadant has further shown that this Court has become a party to this conspir- 
acy by not upholding the Domestic Relation Law of New York and for not insisting on the 
proper adherence to the Civil Practice Law and Toles, The defendants Civil Rights as well 
as his Constitulional Rights have becn viclate and abridged and he has suffered much aggra- 


vation and joss much time , rest and enjoyment defending against these allegations. 
§ 


Eade 


standing in his complaint against the plaintiff and her counsel that of: forty million dollars 


e 


The defendant now begs this court to set the record straight and in accordance with . 
the eititenas render judgement for the d?fendant and against the plaintiff. He further pleads 
for proper indemnification for the untrue slisedtiod, the deprivation of " due process "' and 
the denial of the " equal protection of the laws." : 

The defendant prays for the damages sought in his " Reply to Order to Show Cause" 
The defendant also ask this Court to restrain and prohibit the plaintiff, the plaintiff's coun- 
Sel and those agents and agencies of the State of New York from all further such acts against 
the defendant. Restrain these parties from retaliating or taking any adverse action against 
the defendant for his defense in this action and grant to him a divorce decree and the cam- 
ages that are setforth in his pleadings, 

In order that the State of New York can be vindicated from further Federal action 


the defendant is agreed to having the same damages assessed against the state as is out- * 


total cumulative damages. 


This memorandum is submitted humbly and forthrightly for your most honorable 


judgement. 


ROBERT CALHOUN JR. 
111-11 132nd Street 
Jamaica, New York 11420 


st 


___ fem MOM << MEMORANDUM 
7 SUPRERE EQUaT vote Index No. 9866/75 
TERM, PART 


KASSOFF, 
ALICE M. CALEOUN 1 ey i 


ve DATED February 24, 19° 
ROBERT CALHOUM, JR. \ 2 : 


? 
ae 


This is-a motion by plaintiff for an order to ‘annie 

fendant fer conterpt for his Failure to comply with be cee of 
d September 9, 1975. Defendant, in opposing : 
€Fidsvits pro sc, requested relief vacating and setting eside 


e jucgment of divorce. The court treated defendant's opposing 


affidavits eg a cross mtion. 


Defendant first appeared on January i9, 1976 without 


counsel end stated that he did not nced counsel to proceed, The 
eourt very strongly suggested to defendant that it would be in 
his best interests to obtain an attorney to represent him. The 
court recomnended that defendant go to the Bar Association ££ he 
needed an organization to refer px attorney. The case was ade 
journed, and then called on the adjourned date cf February 1%, 
1976, The court once egain inquired if defendant needed counsel 
to represeat hin, to which he stated “No and after once again 

- Calling tho defendant he could have en adjournment to obtain an 


attorncy, the defendant refused and the hearing comaenced, 


| BEST COPY AVAILABLE _ 


+ stereo te eer enn aeeas Seer momar pai 
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After a hearing, plaintifé's motion to punish the defendant 

' for contempt ig granted and the defendant is adjudged to be in sonteane: 

of court and fined the sum of $1,919, said sum representing child | 
“ gupport arrears end counsel fees. Defendant may purge himself of 

his contempt for non-payment of child support ey paying $419 within 

410 days of coneaue of a copy of the ordor to = entered hereon, and 

the balance in ten one weekly payments of $100 cach, comnencing 

21 days after service o£ a copy of said exder, Chile ates is to be 

salt in edditien te the regular bieweekly child Support pa i ents 


Defendantrey purge himself of centempt for non-payment 


— of attorney's: fees by paying $100 within 10 days of receipt of a 


ony of the aforesaid order, the balance to be paid ass five equal 
payments of $80 each, at weekly tober ae thereafter, | 
Plaintiff is civen leave to enter a moncy Nodes ts 
2 the sum of $1,919, - 

Defendant is directed to pey to the atohebace ¢ fhe cum 
of §250 as counsel fees for the bringing. of this notion, Defendant 
$s directed to pay $100 within 10 days of receipt of a copy ‘of the 
above-mentioned order, the balance to be paid in thre. equal payments 


of $50 each, at weekly intervals thereafter. 


° * : . 
F . . * e 
- os nA .e * ° 


fo ' The court also finds defendant to be in contempt for 


‘failing to vacate the marital premises, as provided in the judgsent 


o£ divorce. Defendant 4s directed to vacate the marital prenises 


- 


- within 5 days of service of a copy of. the order to.be entered hereon. 


Defendant's cross motion to vacate and set acide the me @ 


judgment of divorce is denicd. 


Settle onder, ee eee 
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oF At 2 Special Term, Part 5-A,: 
of the Supreme Court of. the State 
of New York, held in and for the 
County of Queens, au the Courthouse 
88-1] Sutphin Blvd., Jamaica, N. Rey 
on th: day of March, 1976, 


PRESENT: 
HON. EDWIN KASSOFF, 


i] 
i] 
q 
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eg 


JUSTICE. 
ee o ae be bets 
ALICE M. CALHOUN, os 
: os iat Po aintiff, SG, a aie 
‘ROBERT cALHOUN, a , a : ae “Index No. 9865/75. ‘ 


we ‘ : 
3 sik : Bs 4 
a ‘ * aA : * 


a v : 
| Defendant. 


05S ee. me 8 Nae se Mae ns mee 


Ne nN aE thoi oe eae ee en) eg ag : : 
EO ee ea rte ie a Sf tage tt i ee ie arr Bendis ni 
“Plaintift, ALICE i. HOUN, having brought on: 
vo i. Me viper te. ee: : 
a ‘motion by. tobncies to show cause to punish defendant, Pe (contempt 
< ie a: ioe Gee sae ; ; 
i 


for def fendant 's failure to coupiy with, the judgment of this Court 


mitting affidavit in “opposition bo said ‘motion requesting HeLLee 
Stet S 3 I Pars oS i 


i 
vacating and setting aside the Judgment of Divorce and said : 
affidavit pecleaics were treated by the Court as a cross- mien, | 

i 


NOW on ‘pesdine and filing the Order to Show 
i 
Cause dated the 17th om of (October, 1975, the affidavit of plain- 


ot 

tifi, ALICE M, CALHOUN, ‘sworn to the 10th day of October, age 
| 

the affidavit of GEORGE M, WINSTON, att ccnuey for plaintiff, sworn 
! 

to the 8th day of Netober, 1975, th> rip gs and Jue send da hed, 


the th day of September, 1975, and t.e eens of service of 


sane 


a nse. | 
‘ 


ROBERTA CALHOUN, sworn to the 18th day of Seateaes, 1975, showing 
service of a certified copy of Findings and Judgment with notice : 
of entry upon the defendant, ROBERT CALIOUN, JR., on the 15th 

day of September, 1975 and the affidavit of service of H. ALBERT 
MILLER, sworn to the 18th day of October, 1975, showing service 

of the Order to Show Cause upon the defendant on the 18th day of 


| October, 1975, all submitted in support of said motion and the 


ce ee pe ae mee ee LONE es pee nN memo emap ne eee mg SSS oe + + 


yj. affidavit of the defendant, ROBERT CALHOUN, JR., sworn to November 
! 20, 3973, submitted in opposition to said motion and said motion 
having come on to be heard before Hon. JOAN MARIE DURANTE in 
i! Special Tern, Part V of this Court and Justice DURANTE having 


rendered her decision dated December 16, 1975 referring this 


PONE IR RTe oo nee —emmee: mitten eeu me a se crepe ee 


0 armas ene wate oe os ne em ne a nee: a ge 8 Ore 


i. matter for-s 2 hearing before Special Term, Part V-A on jecuery 19, 
-1976 and said matter having come on for a hearing before the 


i justice presiding in Special Term Part V-A on January 19, 1976 


| 
| 
l 
| 
i 
| 
‘ 
{ 
6 


and said justice having adjourned the hearing to February 18, 197 
J 0 afford defendant the opportunity to obtain an attorney to rep 


resent him in said hearing and said defendant having indicated to 


eee eg RE CS oS RE OR OR RES NRO EM 


? the Court that he was not in need of counsel — wished to sale csitals 
: pro se and GEORGE M, WINSTON, attorney for plaintiff, appearing 

in support of said motion and defendant, ROBERT CALHOUN, JR., 

‘ appearing pro se in oppasition to said motion and it appearing 
presumptively to the satisfaction of this Court that payment 


cannot be enforced by means of the sequestration of defendant's 


| eT 8. rae arene: caren eae me ee com mee Reena rete IFT -senmernpmrs © represen comers oe riymrere Semees mem fe TTT 


EEE A SEH SEE at MLS MRRNNNT OMNES se eee «ew 
' 
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i 
| 


Property or by resorling to Security, no sectirity hivine been 
Riven ‘by the defendant and that the. defaults of the defen int in 
failing to make the said Peihieit s AS provided in the aforesaid 
Judgment dated September ?, 1975, and the defaults, Violations | 
and non-compliance of the defendant in other res vects hereinbefore 
i and hereinafter described Was Calculated and did defeat, impair, ; 
e impede and Prejudice the rights and remedies of the plaintiff 
herein and that the defendant has beck Personally served with a 


copy of the aforesaid Order to Show couse and due deliberation 


1S ne Ae: eens wa a6 


' having wer had and upon filing the written opinion of the Court 


NOW, on motion of GEORCE M. WINSTON, attorney for: 


ree | 
: Plaintife, it is oo oe | 
{ 


ORDERED, ADJUDGED AND DECREED that the motion to 
+ punish ROBERT CALHOUN, JR., the defendant herein, for Contempt of | 
Court and punished therefor, be and the same is hereby granted; , 
and it is further = 
ORDERED, ADJUDGED AND DECREED that ROBERT CALHOUN, 
JR., the defendant hese. is guilty of Contempt of this Court eae 
having willfully disobeyed the Provisions of the Said Judgment of’ 
Hon. JOAN MARTE DURANTE, dated the 9th day of September, 1975, in! 
that among other things, he (1) failed to make payments of $473. 00 
bi-weekly for three Payments - in the tota] sum of $1,419, 00, as of. 
the 10th day of October, 1975 and (2) filed Co make payment of | 
$500.00, as and for , counsel fees to the attorney for the plaintiff 


herein and na) failed to vacate the premises of iis parties herein 


j 
Ds - 
” 


the sum of $1,919.00; and it is further - . |. 
{ 


M. CALMINOUN, residing at 1]1-11 132nd Street, Jamaica, New York, 


emai eno ems ed en sesoatemnacemntnites nth ai A 
pe CT TS NEN SS Se  namemntae —eeENN I he ee eo 6 ph RR © Se eanaeS eS a aa 
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rt ee” 


{ 
| 
| 
within fifteen days after service of a copy of the Judgment of ; 


‘Divorce herein and (4) that defendant has failed to satisfactorily 


explain or excuse the said detiniten. violations and non-compliance; 

and it is further tyne a : eae | | 
: ORDERED, ADJUDGED AND DECREED that such misconduct 

was calculated to and actually did impede, impair, defeat and 


prejudice the rights and remedies of the plaintiff herein to ner 


oo me 


damage in the sum of 51,919: 00; and it is furth - | 
ORDERED, ADJUDGED AND DECREED that for such na bennaies 
and Contempt of Court the defendant, ROBERT CALHOUN, JR., is fined 


eee, AD.JUDGED AND DECREED that the defendant, | 


ROBERT CALHOUN, JR., may purge hiaaelt of such contempt by paying 


$419.00 within ten days of receipt of a copy of this Order wid the 
balance in ten equal weekly payments of $100.00 each commencing 
| 


“ twenty-one days after service of a copy of this Order, said amounts 


‘to be paid in addition co the regular bi-weekly child Gaui pay- 


ments of 9473.00; and it is forthe: 7 ee 
‘ORDERED, ADJUDGED AND DECREED that defendant, ROBERT 
CALHOUN, JR., may purge himself of contempt for non-payment of 
attorney's fees by paying’ $100.00 within ten days of receipt of a 
copy of this Order, the balance to be paid in five equal payments! 
of sina 00 each at weekly intervals thereafter; and it is further 


ORDERED, ADJUDGED AND DECREED that plaintiff, ALICE ; 
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a is hereby granted leave to enter a money judgment against the 
4 defendant, ROBERT CALHOUN, JR., residing at 111-11 132nd Street,' 
ie Jamaica, New York, in the sum of $1,919.00; and it is further a 
i ORDERED, ADJUDGRD AND DECREED that the defendant, . 
i ROBERT CALIIOUN, JR., be and he hereby is directed to pay to the - 
i plaintiff the sum of $250.00, as and for counsel fees for bring- : : 
4 ing on this motion, said sum to be. paid by the defendant by pay- 
: i. ment of $100.00 within ten days of receipt of a copy of this t : 
: : Order, the balance to be’ paid in three equal payments of $50.00 : ; 
ne | each at weekly intervals thereafter; and it is further | 4 
: c : | a ORDERED, ADJUDGED AND DECREED that the defendant, | 
ee A Ropert CALHOUN, JR., be and he hereby is found to be in Contempt ! 
of this Court for failing to vacate the marital premises herein . 
: | as provided in the Judgment of Divorce dated the 9th day of 


September, 1975 and defendant is again directed to vacate the 
‘marital premises within five days of service of a copy of this 
i} ORDER; and it is furthe | , 7 
a . ORDERED, ADJUDGED AND DECREED that defendant's 
i eross-motion to vacate and set aside the Judgment of Divorce 
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| herein be and the same is hereby denicd. 
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Index No. 9866 / 75 


ALICE M, CALHOUN, 
Plaintiff, 


~against- : 
‘ G* 2)' NOTICE OF APPEAL 


ROBERT CALHOUN JR., 
; "Defendant, 


—— etnies 
PLEASE TAKE NOTICE, that the above named defendant, Robert Calhoun Jr. 


diesel appeal(s) to the Court Of Appeals , Appellate Division, Second Department 


fromthe Supreme Court of the State Of New York 


Court Queens County in this action, entered in the office 
ef the Clerk of said Court 


. @ 
~: 


onthe 24th, * dayof February wy 76 


ang {ram each and every part thereof. 
Dated: March 18, 1976 


” 


gy 


oo, eee yy _ . Yours, ete, 

big 8. a ROBERT CALHOUN JR. 

ee ea 111-11 132 Street 

ier gd eee Jamaica, New York 11420 . 
ies - |“ Atturney(s) for defendant and A ppeliant 


—- 4 . : -* is 


T@ George M. Winston 
'408-- 18 Queens Blvd. 
Forest Hills, New York 11375 


Attorney(s) for plaintiff and Respondent; 


SUPREME COURT OF NEW YORK 
COUNTY OF QUEENS 
ALICE M. CALHOUN , 
Plaintiff, Index No. 9866 /75 
~against- 


ROBERT CALHOUN JR., NOTICE OF A 
Defendant. MOTION 


The defendant moves to have this appeal consolidated with an appeal 
of the same issues , '"' Denial of Constitutional Rights," that is pending in the 
Court of Appeals for the Second Circuit. ( 75 - 8361 Robert Calhoun Jryvs The 

State of New York et al ). The defendant makes this request because the State 
of New York, The Supreme Court of New York and its agents have become 
parties to this action and as such its courts can not render an impartia] deci- 
Sion in this matter. 

The defendant claims that he is being denied the equal protection of 
the laws as well as the due process of law. These acts are violations of both 
the State Constitution and the United States of America 's Constitution. 

The defendant also moves to stay the execution of the contempt order 
until a determination can be made on the validity of the judgement on which it 


is based, 


993-3 


Copies to: Submitted By 


George M. Winston Esq. Robert Calhoun Jr. 
108 - 18 Queens Blvd. 111-11 132 Street 
Forest Hills, New York 11375 Jamaica, New York 11420 
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CHAMBCtRS OF 
Orrin G. JuoD 
Oieraicrt svoce 


UNITED STA*"S COURT i le 
EASTERN Distric. # New Yor« : 

225 CADMAN PLATA Caat 

BROOKLYN. N. Y. 11201 


September 26, 1975 


Hon. Anthony M. Livoti 
Supreme Court, Queens County 
88-11 Sutphin Boulevard 
Jamaica, N.Y. 11435 


Re: Robert Calhoun, Jr. v. The State 
of New York, et a’. 
75-C-1565 


Dear Judge Livoti: 


Eaclosed is - © ~py of a menorancdim and order which 
I have just s xd in connection with a matter 
arising out of qeens County Supreme Court, and of 
the motion for a stay which the plaintiff sought to 
file in the Supreme Court. 


Since you are the Judge whom Mr. Calhoun tried to 
see, and against whom Court Officer Reed barred the 
way, I thought that you might have same knowledge 
of the matter or same control over further steps in 
the case. 


Sincerely yours, 


Orrin G.. dud 
United States District Court 


Encs. 


: Sunwear Cur att Af Stave ov Naw Youn 
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ts Mosxs MM, WHINST HDS” 
eo Jester, 


yQOetober 3, 1975. . 
Honorable Orrin G. Judd’ 

>United States District Court 

Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New. York 1) 201 


, Calwoun wv. Calhoun 


Robert Calhoun, Jr. v.. The State of New York et 
Index No. 75-¢€-1565 


Mear Judge Judd: 


Your letter of September 26, 1975 addressed 
‘Honorable Antoony M. Liveti, 


‘in re the above matters 


to the 
Justice of thé Supreme Court, 
hes been referred to me. 


I am Pie iy to enclose berewith a report of Mr. 


Howard re: Krunsick 


Clerk in Charge of Special Term, Part 5, 
etols report 1 am. 


sure will explain this matter completely. 


1£-I can be of any further service, please do not’ hesitate 
£0 let me know. 


Regards, 


Sincerely, 


_Fiuses MH. Weinstein 


Assistant Administrative judge 
Civil Branch 


MPWem 


Snoeloaure 


—— Shamanic 


Honorable Orrin G, Judd 

United Statcs Court 

Easter District of New York 

225 Cadman Plaza East 

Brooklyn, New York 11201 
“Res Calhoun v. Calhoun 

.., Index No, 9866/75’ 

Robert Calhoun, Jr. v. The Stete of Nar York et al. 
Index No, 75-C-1565 


* Dear Judge Judd: 


- The ucroreble Anthony M. Livoti has requested me fq 
reply to your communication of September 26, 1975 regarding ths 
above-captioned actions, addrensed to hin. 


On August 27, 1975 the uncontested matrimonial action 
of Alice H. Calhoun against Robert Calhoun, Jc., was tried hefore 
thé Woncrebla Joan Maric Durante at Special Term, Part 5, of this 
court. Findings and judgment wore signed and duly entered on 
Septeaber 9, 1975. 


Hr, Calhoun apperred at the Supreme Court, Queens County, 
on September 19, 1975. Investigation discloses that the following 
sequence of events took place: 


(1) Mr. Calhoun emipht an order to show cause at Special Term, 
Part 2, This is the proper Part to serk an order to show CBUSC. 
Tha personnel of Special Term, Part 2, attempted to advice 
Mr, Calhoun as to the necessary papers he required, Mr. Calhoun 
was 1% satintied. 


(2) Hr. Calhoun next appeared at Special Term, Part 5, of 
thie court aud wae advised that orderg to show cauce met be 
secured at Special Term, Part 2. He left withmit comment. + 


e 
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(3) Eventually Mr. Caihoun requested to see the Acvinistrative 
Judge of tiie court, 2.2 Henorsbledinges M. Weinstein, and was 
directed to his office by Epecinl Tern, Part 2. 


(4) Mr. Jacob Hecht, ascistant to Justice Weinstein, appcered 

at the office of Special Term, Part 5, with Me. Calhom to cis- 
 euss thie matter with ma.” Since it wes everyone's intentica to 
help Mr. Calhom, {£ at all possible, Mc. Hecht and I arrived at 
& pogssibie solution for Mr. Calhoun. 


(3) 1 comamicated with Queens Lopgal Services, a poverty 

agency, end arranged oan appointment for Mr, Calhorm et 10:00 A, Me 
cn Monday, September 22. Queens Legal Services would nat repre- 
sent him, but would assist him fn preparing the necessary pspezs 


“<" €@ geeure en order to show cause. Mr. Calhoun-rejected this 


. solution cut-of-head ond stated "I know what to do now and left 
> with Mr. Hecht. 


cs (6) Ye. Hecht advises thet Hr. Calhoun enterad courtroom 25, 
jehere Hr. Justice Anthony i, Livoti was presiding. 


(7) He. Calhoun was advised thar Mr. Justien Livoti was net 
- g@omnected with his cane, Court Officer Reed directed Mr. Calhoun 
- to the Matrimonial Part. Mr. Calhown then left the courtroom. 


(8) A verificd complaint filed in this mitrimontal ection 
bteted, among other things in reference to Mr. Calhom, “** is 


: presently employ ed as a junior electrical enginecor by the Mew 


York City Transit Authority.” 
ZT have no further knowledge of this incident, either 
personal or on information and boeliaf. 


te. Calhoun hee not returned to this court. In tha 

sent that he does return, I em sure that, as in the past, he 

will bo treated courteously ed the concarned personnel in this 
eourt, 


Sincerely, 


Howerd F. Krumsick 
Clerk in Chargo of 
Special Term, Part 


ec: Honoreble Moses iM. Welnatein, 
Assistrnt Adninistrative Judge, Civil Branch 
Nenerable Antheny HM. Livotl 
Willian §. Cap albo, General Clerk 


THE BROOKLYN SAVINGS BANK 


Main Office 
CORNER OF FULTON AND MONTAGUE STREETS 
-BROOKLYN, NEW YORK 1120! 
212 624-4190 


IN THE BROOKLYN Civic CENTER 


May 5, 1976 


Mr. Robert Calhoun, Jr. 
111-11 132 Street 
Jamaica, NY 11420 


Dear Mr. Calhoun: 


We have today withdrawn the amount of $5,941.10 from your 
account #1-165645-1 with our Bank. Since we received the Sheriff's 
Levy on your account, we had to satisfy your loan which we are ; 
enclosing your paid note and final payment in the amount of $3,592.82. 
The balance of your account $2,358.28 has been forwarded to the Sheriff 
of the City of New York in accordance with the Sheriff's Levy we recently 
received. 


Please forward your passbook so that we can make the proper entries. 


Very truly PLA 
WL / e-7 


Encls. ”. Assistant Secretary 


TIR:dim 


a UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


ROBERT CALHOUN JR., : fee 
plaintiff, 
-against- : CIVIL ACTION NUMBER 


STATE OF NEW YORK, 
defendant. 
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